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PART V 
Bus introduced in the Constituent Asgembly of India (Legislative), Reports 

of Select Committees presented to the Constituent Assembly ( Legislative ) 
and Bills pubLshed under Rule 18 of the Constituent Assembly (Leg.kla 
tiye) Rules , 


GOVERNMENT OF INDIA 
CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE ) 


The following Bills were introduced in the Constituent Assembly of India 
(Legislative ) on the 3rd December , 1947 : -- 

L . A . Bill No . 68 OF 1947 
A Bill further to amend the Code of Criminal Procedure , 1898 
WOEREAS it is expedient further to amend the Code of Criminal Procedure , 
1898 ( V of 1898 ) ; 

It is hereby onucted as follows : 

1. short title , extent and commencement. - ( 1) This Act may be called the 
Code of Criminal Procedure (Amendment) Act , 194 . 

(2 ) It shall come into force on the date of its publication in the Gazette of 
India 

(3 ) It shall extend to the whole of the Dominion of India inoluding Indian 
States , 

2. Insertion of new Chapter XXIV in Schedule II to Act y of 1898 . - After 
Chapter XXII in Schedule IT to the Code of Criminal Procedure , 1898 ( V 
of 1898 ), the following new Chapter shall be inserted namely : 

" CHAPTER XXIV 
OF OFFENOBS RELATING TO AGRICULTURAL ANIMALS 


51 ? 


Killed or otuning 

to be killed oow , oalf , 
bullook or bull, 


Bball arrest 
without warrani. 


Warrant. 


Not ballable. 


Not oompoundable . 


Imprisonmoont of althor desordp . Magistroto of the 
tion for loven years or fino or * Arat alon ." 
both , 


STATEMENT OF OBJECTS AND REASONS 
· The object of this amendment is to protect the agricultural animals. India 
being an agricultural country , is running short of food materials . Cows, bulls , 
bullocks being the only motive -force of Indian agricultural implements , the 
animals should be spared from slaughtering. Hence legislation of this nature 
je not only the necessity but a just and economio domand of time. 

As the amendment to Indian Penal Code , 1860 , has been moved , this amend 
ment is necessary fo Ag to provide the procedure for the amondment. 

RAM SAHAI. 
( 629 ) 
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Thing purposes 28), and theurther termine Act, 1879 dct, 1926 . 


L . A . BILL No . 59 OF 1947 
A Bill further to amend the Indian Bar Councils Act, 1926 , and the Legal 

Praotitioners Act, 1879 
WHEREAS it is expedient further to amend the Indian Bar Councils Act, 1928 
(XXXVIII of 1926 ), and the Legal Practitioners Act, 1879 (XVIII of 1879 ), 
for the purposes hereinafter appearing ; 

It is hereby enacted us follows : 

1 . Short title . -- This Act may be called the Indian Bar Councils and the 
Legal Practitioners ( Ainendment) Act , 194 . 

2 . Amendment of Section 10 , Act XXXVIII of 1926 . - To sub -section ( 1 ) of 
section 10 of the Indian Bar Councils Act , 1926 (XXXVIII of 1926 ), the follow 
ing explanations shull be added , namely : 

" Explanation (i). — The holding of any political opinion or the expression of 
it in uny form or act provided it does not involve violence and incitement to or 
abatement of violence is not misconduct under this sub - section . 

Explanation ( ii) . - Conviction under any Law or Ordinance , general, special, 
local or otherwise , or under any rules , including conviction under section 124 - A 
of the Indian Penal Code (XLV of 1860 ), for any political offence where the 
person convicted is not found guilty of violence or inciternent to or abatement 
of violence is no proof of misconduct ." 

8 . Insertion of new section 18A in Act XVIII of 1879 . – After soction 18 of 
the Legal Practitioners Aot, 1879 (XVIII of 1879 ), the following now section 
shall be inserted , namely : 

" 18A . Notwithstanding anything contained in sections 12 and 19 , no pleader 
or mukhtar holding a certificate as aforesaid shall be liablo to be proceedod 
against or punished under those sections for holding any political opinion or 
for expressing it in any form or act , provided it does not involve violence or 
incitement to or abatement of violence, nor for having been convicted under 
section 124 - A of the Indian Penal Code (XLV of 1860 ) or under any general, 
special or local law or ordinance or under any rules , if he has not been found 
guilty of violence , or incitement to or abatement of violence . " 

4 . Provision for restoration of a legal practitioner to his former status . -- Any 
advocate , pleader or mukhtar against whom any proceedings or disciplinary 
action have been taken under the Indian Bar Councils Act , 1926 (XXXVIII of 
1926 ), or the Legal Practitioners Act, 1879 (XVIII of 1879 ), before the com 
mencement of this Act , may within one year from the commencement of this 
Act apply to have the procoedings dropped or the disciplinary Action set 
agide ; and if it is proved that such proceedings or disciplinary action could not 
have been taken if this Act were at that time in foron , the proceedings shall be 
dropped and the disciplinary action set aside forthwith , and the person restored 
to his former status. 


STATEMENT OF OBJECTS AND REASONS 
There havo recently come before the Courts mans cases in which legal practi 
tioners who were convicted of offences under such emergency ordinances like 
the Defence of India Rules for their political Activities were debarred , in spite 
of their admittedly high character and professional integrity and in spite of the 
fact that the offences did not involve violepre. In a recent case in the Madras 
High Court the entire Bar of the country gave the opinion that acts which did 
not involve violence did not amount to moral turpitude ; but the Court repri 
manded the advocate . The opinion of the gaveral High Courts are not uniform 
on this subject . The Caloutta High Court has held that such non - violent poli 
tical activities did not amount to defect of character . Public opinion as also the 
considered opinion of the legal profession in the country is against striking aw 
yerg off the Rolle for their non -vinlent political activities . In the course of a 
country s struggle for freedom and in view of the impending constitutional 
changes in the country, all citizens including lawyers should be free to serve 
without fear or favour. It is very often the more that persona tho have been 
imprisoned for their political opinions or activities arn norenng of noble character 
and are the chosen leaders of the people , ragnarfod and honoured . Some of 
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these are even culled to fill high posts of lionour and responsibility on political 
changes occurring in the country . The administration of law and justice stul 
tries itself by procecding against such persons . This amendment has long been 
felt necessary . Even in the last assembly a Bill was introduced for the pur 
pose . The proposed amendment secks to bring the law into conformity with 
the progressive ideas of the people . 

T . A . RAMALINOAM CHETTIYAR . 


L . A . Bill No . 00 of 1947 

A Bill to repeat the Criminal Tribes Act , 1924 
WHEREAN it is expedient to repeal the Criminal Tribes Act , 1924 (VI of 1924 ) ; 
It is hereby enacted as follows : 
1. Short title , commencement and extent . — ( 1) This Act may be called the 
Criminal Tribes (Repoal) Act, 194 , 
( 2 ) It shall come into force immediately . 
( 3) It shall extend to the whole of British Indin . 
2 The Criminal Trihes Act , 1924 (VI of 1924 ) is hereby repealed . 


STATEMENT OF OBJECTS AND REASONS 
. The ( riminal Tribi s Act, 1924 , is oppiessive and inhuman . Intead of 
iinproving the morale of the backuard communities , it has the tendency to 
make them deteriorate mentally and morally . The Act is a hlot on the statute 
book and should not be allowed to stand in it any moro . 

N . G . RANGA . 


. L . A . Bill No. 61 OF 1947 . 
A Bill further to amend the Indian Insurance Act, 1988 
WHEREA8 it is expedient further to amend the Insurance Act , 1938 ( IV of 
1088 ) for the purpose bereinafter appearing ; 

It is hereby enacted as follows : - - 

1 . Short title . This Act shall be called the Insuranco (Amendment) 
Act , 194 , 

2 . Amendment of section 4 , Act IV of 1938 . - In sub - section (1) of section 4 
for the words beginning with the words " No Ingurer and ending with the 
words “ shall pay " the words and figures “ No Insurer , not being a Co -operative 
Life Insurance Society to which Part IV of this Act applies , shall pay " shall 
be substituted , 


STATEMENT OF OBJECTS AND REASONS 
The Co -operative Taburance Societies were started mainly to help perBODA 
of small means , both in rural and urban areas . The Insurance Societies are 
Inkuring lives for Rs. 1 , 000 and upwards. It is not within the means of ordi. 
nary ryota and artisans , labourers and lower middle classes to make the 
requisite payment for policies of l? 1000 and upwards . So the Co -oporativo 
Life Insurance Societies which were formed to cater to the needs of these people 
were exempted from the rulo , restricting Insurance to Rs 500 and nhovo which 
was raised in 1946 to Re, 1, 000 and upwards for Insurance Societies . In the 
year 1946 when the amending Bill was before the Indian Legislative Assembly , 
this exemption was sought to be amplified ; but hv a mistake the actual amend 
ment that WAN passed took away the exemption by an incorrect wording 
of section 5A (i) of the Amending Act . The Insurance Amendment 
Bill introduced by the Government in 1947 recognised the mistake and wanted 
to rectify it hy giving power to the Governrnent to evemnt the Co -operative 
Life Assurance Societies . The Select Committee which has reported on this 
Bill has made the following recommendation 

Clause 4 - “ We consider that all Co -onerntita Tifr Insurance Socie 
ties to which Part IV of the Act antilies should be evemnt from the 
minimum limits Inid down in cuboration it nf caption 1 and the position 
of such Societies should be re it was hefore the Inaurance (Amendment ) 
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Act , 1946. Section 6 (a ) (i) of that Açt appears to have been incorrectly 

worded , and we have revised clause 4 in order to rectify this error, " 
and revised section 4 (i) as below : 

" 4 . Amendment of section 4 , Act IV of 1938 . - In sub -section (i) of 
section 4 of the said Act, for the words beginning with the words No 
Insurer and ending with the words shall pay the words and figure 
No Insurer , not being a Co -operativo Life Insurance Sorriety to which 
Part IV of this Act upplie4 , shall pay shall be substituted . " 

On account of the change made in 1946 , the transactions in the Co -operative 
Insurance Socioties have been seriously affected and the poorer section of the 
community have been deprived of the benefits of Insurance which were supplied 
by these Co -operative Insurance Societies . In the interests of ryots , labourer 
and artisans and other persons of limited means , it is necessary that benefits 
of Insurance should be returned to them as early as possible. The Govern . 
ment Bill as amended by the Select Committee will probably be taken up by : 
the Assembly sometime next year, in view of pressure of business in the 
Assembly . On account of urgency , I have given notice of this Bill separately . 

T . A . RAMALINGAM CHETTIYAR . 


L . A . Bill No . 62 of 1947 

A Bill further to amond the Indian Panel Codle 
WHEREAS it is expedient further to amend the Indian Penal Code (XLV of 
1860 ), for the purpose hereinafter appearing ; 

It is hereby enacted as follows : 

1 . Short title . This Act may be called the Indian Punul Code ( Amendment) 
Act, 194 . 

2 . Amendment of section 12A , Act XLV of 1860 . - - That in place of section 
124A of the Indian Penal Code , the following shall be substituted , namely : 

" 124A . Sedition .-- Whoever by words , either spoken or written or by 
gigns or by visible representation , or otherwise , with the intention of bringing into 
hatred or contempt, or exciting disaffection towards Her Majesty (or the Crown 
Representative ), or the Government established by Law in India (or British 
Burma), incites any person or persons to violence, or to cause publio disorder , 
or to disturb public tranquility , shall be punished with imprisonment which may 
extend to three years, to which fine may be added , or with fine . 

Explanation . The expression disaffection includes disloyalty and all 
feelings of enemity ." 


STATEMENT OF OBJECTS AND REASONS 
The law of sedition incorporated in section 124A as it stands has undergone 
a great change with the advance of political thought . The section is completely 
out of date and its language is unduly restrictive and susceptible of a very narrow 
construction . It has been often interpreted by the courts of law in India in a 
Very limited sense and it has been frcquently applied by the exccutive to 
guppress the free right of speech . The present Bill aims at bringing the law of 
Bedition in this country in line with the law on tho subject ng it stands in other 
civilized countries , that is to say , a mere expression of ideas unlegg accompaniad 
with incitement to violence , etc ., should no longer full within the mischief of the 
offence of sedition . The recent ruling of the Federal Court reported in A . I. R . 
1942 F . C . 22 has clarified the position and affords & complete justification for 
the change suggested . 


MUKUT BIHARI LAL BHARGAVA. 
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L . A . Bill No. 0.3 OF 1947. 


A Bill further to amend the Provincial Insolvency Act , 1920 . 
WHEREAS it is expedient further to amend the Provincial Insolvency Act, 
1920 ( V of 1920 ), for the purpose hereinafter appearing ; 

It is hereby enacted as follows: 

1. Short title.--- This Aot may be called the Provincial Insolvenoy (Amend 
ment ) Act , 194 . . 

2 . Amendment of section 28 , Act V of 1920 .- - Atter sub -section (1 ) of sec 
tion 28 of the Provincial Insolvency Act , 1920 ( V of 1020 ) the following sub 
section shall be insorted , namely - 

" ( 4A ) Where the insolvent is the manager of & Joint Hindu family 
the property of the insolvent shall comprise and be deemed to have always 
comprised the capacity to oxercise and to take proceedings for exercising 
all such powers , in , or over , or in respect of property as might have been 
exercised by the insolvent for his own benefit or for the benefit of the joint 
family at the commencement of the insolvenoy or before his discharge . " 


the o , 1801 thin the famine 644 VAR 


STATEMENT OF OBJECTS AND REASONS 
A BiH has been sponsored by the Government of India , on 17th March , 
1947 , for an amendment of the Provincial Insolvency Act , 1920 ( V of 1920 ) 80 as 
to bring it into line with the Presidency Towns Insolvency Act, 1009 ( 111 of 1909 ) 
in respect of tho vesting in the Official Receiver of a Hindu father s power to sell 
his son s share in the Joint Family estate for discharge of his own debts not 
ilegal or immoral which has been held not to exist by a Full Bench of the 
High Court of Madras in a case reported in I.LR . 1913 , Madras 89 . The 
statement of objeots and reasons appended to the Bill is as follows : 

" As a result of the decisions of the Privy Council in Sntnornyan V 
Beharilal, I. L . R . 0 , Lahore , 1 , and Satnarayan V . Sri Kishendas , samo 1 . 
Bank of Upper India , I. L . R . 17 , Lahore 644 , the right of a Hindu father to 
sell family property to discharge family debts lawfully incurred can pot be 
deemed to be property within the meaning of Seo . 2 ( e ) or of Sec . 17 of the 
Presidency Towns Insolvoncy Act , 1909 ( IIT of 1909), and therefore does not 
devolve upon the Official Assignee under Sec . 17 of the Act . The Judicial Com 
mittee hold however , that tho power of the father to sell his son s property to dis 
charge his own lawful debts does devolve upon the Official Assignee by reason 
of Sec . 52 (2 ) (b ) of the Act . 

" While the Provincial Insolvency Act contains in sections 2 (d ) and 28 ( 2 ) pro 
visions identical with those embodies in sections 2( 0 ) and 17 , of the Presidenoy 
Towns Insolvency Act , there is in the Provincial Ingolvency Act , 1920 (V of 
1920 ), no provision corresponding to section 52 of the Presidency Towns Insol 
vency Act . In consequence a conflict of opinion has arisen among the High 
Courts as to whether, in the case of an adjudication under the Provincial 
Insolvency Act , the power of the father to sell his son s interest in the 
family estato to meet his own legitimate debts devolves upon the official 
retciver as it does in the Presidency Towns Insolvency Act. 

" In the courge of a Tull Bench decision reported in TL R . 1949 . Madras 
89 , the Madras High Court suggested that central legislation should be pro 
moted to bring the Provincial Insolvency Act into line with the Presidency 
Towns Insolvency Act, in the relevant respect." 

It is submitted that the Bill is defective in two very material particulars . 

In the first place the Bill is not retrospective in operation , and unless the 
Bill is made retrospective the hardship caused to innumerable creditors and 
purchasers in Insolvengy by the law as declared by the F . Boh , decision in 
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I . L , R , 1943 , Mudrag 83 , does not stand remedied . Even if I. L . R . 1942 
Madras 83 , continued to be good Law without any Legislative interferenc 
creditors in future would not be niisled . They would hereafter be regulating thoi 
own conduct according to that decision . It is the creditors who have been mieler 
by the state of Law prior to I. L . R . 1949 , Madras 89 , that really requir 
to be protected . Innumerable sules in innumerable Insolvencies under th : 
Provincial Insolvency Act must have taken place during well nigh a period o 
two decades that elapsed since the earlior F . Bch . ruling , reported in I. L . R 
49 , Madras 841 , the CNH of a father and the ruling is 52 Madrus 246 , th . 
case of a Manager not being the father down to the later F . Boh ., the late 
F . Bch , ruling in I. L . R . 1948 , Madras 89 . The titlen created by such sulei 
which stand joopardised by the later F . Beli, ruling , deserve to be bevod 
Moreover , the creditors themselves for the discharge of whose debts the sale . 
in the Insolvency might have taken place during this pericd would be lef 
without a remedy , for the recovery of debts . Hence it is that the present Bil 
is brought forward now so that the Amendment of the Provincial Insolvency 
Act may be made retrospective in operation . In this connection it inay no 
be out of place to recall the following observations made by Mr. Justio : 
Somayya , in delivering judgment in S . A . No . 1807 of 1945 , on 31st of Jul 
1946. 

" The sales which took place between 1900 and 1948 were affected by the 
decision (1949 , Madras , 88, F . B .) and in most cases purchasers would have no 
remedy, whatsoever particularly as there is no warranty of title in cases o 
bales held by the official receiver . It was high time that the legislature movec 
or was moved in the matter and necessary legislation made in order to proteo 
the title that has been acquired between 1000 anil 1949 and therenfter . It wa 
regrettable that inspite of the defect being pointed by a F . B , of the High Cour 
as oarly as 1942 , the legislature should not have acted during all these fou 
years to get the matter right ." 


Secondly , the F . Beh ., decision reported in I. L . R . 1948 , Madras , P , 88 
is itself the case of a manager whose power to sell the interests of the othe 
co -parçeners in the family estate for discharge of debts binding on the family 
ſlike the father s power to sell for discharge of his own debts not illegal o . 
immoral to which the T . Boh . ruling has been extended by A Bench rulin 
reported in 1949 , ( 2 ) M LJ. ] , 87, has been held hy the F . Bch , not to vest ir 
the official receiver. The consideration of hardship to creditors and purchaser: 
which are adverted to above are as relevant to the case of the Ingolvency of 
Manager not being the father as to the case of a fathers Insolvency . Thi: 
Bill proposes an Amendment comprehensive enough to cover the one clans HD 
Cases As well as other , 

G . DURGABAI 


L . A . BILL No. 64 OF 1947 . 
A Bill to provide for prevention of forcible and fraudulent conversion of Hindo 

women , 
WHEREAS it has become necessary and expedient to prevent forcible and fraudi 
lent conversion of Hindu women and to make provision for the restoration to the 
original legal status , of Hindu women who have been so converted in the part ; 

It is hereby enacted as follows :- - 

1. Short Atle and extent. - ( 1) This Act may be called the Prevention of forcibli 
and fraudulent conversion of Hindu Women Act , 194 , 

(2 ) It applies to the whole of the Dominion of India . 
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2 . Definition . - - In this Act “ Hindu " means any person who professes the Hindu 
religion and includes a Sikh , Buddhist, or a Jain . 

3 . Invalidation of conversions of Hindu women by forco , fraud eto ., and safe 
guarding of their rights and status . — All conversions of Hindu women to Islam brought 
about by forco , fraud or unduu influence 116 hereby declared invalid in law and not 
withstanding anything contained in any other law for the time being in force or any 
custom or usage to the contrary all such Hindu women shall be entitled to all the 
rights and privilegos and to the same status which thoy enjoyed before conversion , 
as if no such conversion had taken place . 

4 . Non - recognition of conversions of Hindu women below the age of eightoon . 
No conversion of any Hindu woman who has not complotod the age of eighteen - years 
shall be valid nor shall it be recognised by any law for the time being in force for any 
purpose whatsoever . 

5 . Condition procedent for valid conversion of a Hindu woman completing the 
age of eighteen . - No conversion of any Hindu woman who has comploted the age of 
eighteen yoars shall be valid or recognised by any law for the time being in force for any 
purpose whatsoever unless such woman had three months before tho date of her 
conversion obtained a cortificate as horeinafter provided for . 

6 . Procedure for obtaining certificate for conversion . - (1 ) A Hindu woman who 
has completed tho age of oighteen yoars and desires to bo converted to another religion 
shall apply in porson to the Prayidonoy Magistrate or thoMagistrate of the first olage in 
whose jurisdiction she or linarily resides for a cortificate that she donirus oonversion 
to another religion of her own froe will . 

(2) On rochipt of any such appliuntion as is mentioned in sub - section (1) the 
Magistrate shall exaraine the applicant on oath and if on suoh oxunia tion he finds 
that the applicant is not desirous of oonversion of hor own free will he shall su n ngrily 
roject the application . 

(3 ) If after any such examination of the applioant as is mentioned in sub -section 
( 2 ) the Magistrate does not summarily rejeot the applioation he shall issue notice or 
notioes to the person or porsons hereinafter mentioned in gootion 7 oalling upon them 
to appear and show oause on the day fixed in the notioe why the certifioato asked for 
by the applicant should not be granted to her . 

. Issue of notices . If the applicant is 
(a ) an unmarried woman , notion or notices shall be issued to her parent or 

parents who might be living and in vase nono of her parents are living 

to her nearest rolative ; 
(0 ) A married woman , whose husband is living , notioo shall be issued to her 

husband ; 
(0 ) a widow , notices shall be issued both to her nearest relative in her husband s 

family and to hor nearest relative in hor father s family . 
8 . Procedure for holding in quiry . — ( 1) On the day montioned in the said notio 
or on any other day which the Magistrate may fix , the Magistrate shall hear the applio 
oant and the person or persons to whom noticon had boen issued under section 7 if 
prosent , on the question whether the applioant desires conversion to another religion 
of her own free will. 

(2 ) The Magistrate may , if ho thinks fit at any time before issuing his certifioate , 
direct that with a viow to remove all outward influence on the applicant, she shall be 
kept in any independent placo (not being in charge of a person who professes reli 
gion to which she wishos to be converted ) to be approved by the applioant and for 
a period not exceeding in all fifteen days. Tho Magistrate shall at tho expiration of 
the said period again oxamine tho said applioant . 

(3 ) If after the inquiry as is mentioned in the foregoing olayses, the Magistrate 
is satisfiod that the applicant desireg oonversion of her own free will , he shall issue A 
certificato to her certifying that in his opinion the applioant desires conversion of 
her own free will. 
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9 . Punishment for conversions in co travention of the Act. - Any person who 
converts a Hindu woman who has not oompleted the ago of eighteen years , or any other 
Hindu woman who has not obtained a certificato as mentioned in section 5 , any per 
son who aids or abots any such conversion , and any person not being a Hindu , who 
kespe in his houso or residence any such Hindu woman , having rouson to believe hat 
she has been so converted , shall be punishod with rigorous imprisonment for a torm 
which may extend to five years and shall also he liable to fine not exceeding 
Rs. 2,000 . 

STATEMENT OF OBJECTS AND REASONS 
Hindu womon bave been forcibly converted to Islam in recent times on a very 
large soalo in various parts of the country . It has been condemned by all decent 
people and our loaders agree that these conversions are not conversions that could 
be reoognised . However as Hindu Suw stands at present it is desirable and noces . 
rary to invalidate all these conversions by Law and to restoro such women to their 
former legal status and rights and privilogon . Young girls belonging to Hindu com 
munity still continue to be the victims of certain unscrupulous and undesirable non 
Hindu elements in the country and it is therefore provided that no Hindu girl who 
has not coinpleted the age of 18 years could be legally oonvorted . In the case of other 
women also there are numerous cases of convorsions being brought about by force , 
fraud or undun influence . Provision is therefore made in the Bill for prevention of 
such conversions in future . Tampering with women of Hindu , community in this 
way leads to communal hatred of the worst typo. The provisions are therefore neces. 
sary for maintenance of inter- communal peace and harmony. 

H . V . PATASKAR . 


I., A . Bill No. 65 OF 1947 . 
A Bill to preserve the miloh and draught cattle of the country . 
WHEREAS , India being agricultural country , it is expedient to preserve the 
cattle to help agriculture and to increase and preserve the milch and draught 
cattle ; 

It is hereby enacted as follows: 

1 . Short title , extent and commencement . - (1 ) This act may be called the 
Indian Cattle Preservation Act, 194 . 

( ) It shall extend to the whole of the Dominion of India , 
(3 ) It shall come into force on the 1st day of 

1948. 
2 . Definitions. In this Act , unless there is anything repugnant in the sub 
ject of context, 


( a ) “ Cattle " shall mean and include cowo, bullocks, their young calves , 
he and she - buffaloes and their young calves . 

(b ) “ Person " shall mean and include any Company or Association or Body 
of persons whether incorporate or not . 

3 . Stopping of cattle Slaughter. No person shall wilfully kill or slaughter 
& cattle either for food or any other purpose either in a licensed slaughter house 
or any public or private place . 

4 . Penalty and procedure. - ( 1) Any person who wilfully contravenes the 
provişion of section 9 and kills or causes to be killed a cattlo shall be punish 
able with fine for each such offence upto a maximum of rupees five hundred 
or with rigorous imprisonment for six months or with both . In addition to 
the above sentence the convicting magistrate may , in his discretion , at the 
time of the passing of the sentence for the offence under section 8 above , call 
upon the person convicted to exeoute a Bond for & gum proportionate to his 
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means with or without sureties for abstaining from commission of such offence 
during such period not exceeding two years as he thinks fit to fix . 

(2 ) The Inspector of Police or any Officer specially authorised or appointed 
in this behalf by the Local or Central Government shall take cognizance of the 
offence committed under this act . 

8 . Application of the Act by Provincial Governments . The provisions of this 
Aot shall be made applicable by the Provincial Governments to the territories 
governed by them within six months of the passing of this Açt by & notification 
in Provincial Gazette . 


STATEMENT OF OBJECTS AND REASONS 
India is an Agricultural country and needs draught animal. India is defi 
cient in milk and also nceds milch cattle . The cows and buffaloes and the 
bullocks provide these two pressing needs. It is therefore necessary to pre 
serve and increase supply of draught animals and milch animals by stoppage 
of slaughter of cows , bulls, bullocks, he and she -buffaloes and calves of these 
animals . 

GOVIND DAS 


L . A , Bill No . 68 OF 1947. 
A Bill further to amend the Indian Companies Act, 1918 
WHEREAS it is expedient further to umend the Indian Companies Act, 1918 
(VII of 1913 ); 

It is hereby enacted as follows : 

1. Short title , commencement and extont.- ( 1) This Act may be called the 
Indian Companies (Amendment ) Act , 194 , 
(2 ) It shall come into force on the 

194 
(3 ) it extends to the whole of British India including British Baluchistan 
and the Santhal Pnrganus. 

2 . Amendment of Section 867 , Act VII of 1913 . - The prosent section 
86F of the Indian Companios Act, 1913 (VII of 1913), shall be renumbered as 
sub -section ( 1 ) of section 86F and to the soction as so renumbered the following 
sub -section shall be added , namely : 

“ ( 2 ) Any director of the company acting in contravention of sub - section 
( 1 ) shall be decmed to have vacated his office as a director of the company as 
from the date of such contravention and shall not be eligible for being elected 
a director of the company for a period of five years thereafter and shall also be 
punishable with fine which may extond to Rs. 1 , 000 . " 


STATEMENT OF OBJECTS AND REASONS 
Section 86F was enacted to ensure honesty of dealingg on the purt of a 
company s director and to socure the interests of the company . However , it 
has been found that the provision is not enough to achieve this objoct. Instances 
have occurred where A director who infringed this provision managed to get 
elected director of the same company. The present sertion 86F which provides 
that the office of such a director shall be vacated does not act as a strong 
deterrent against any infringement of section 86F . The object of the present 
amendment is to provide such a deterrent by rendering him ineligible for election 
as a director of the company for a number of years and imposing a heavy fine 
on him . 

(Dr. ) P . S . DESHMUKH . 
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L . A . BILL No . 67 OF 1947. 
A Bill furthui to amend the Indian Companies Act , 1919 
WHEREAS it is expedient further to amend the Indian Companies Act , 1918 
(VII of 1913 ), for the purposes, horeinnftor appeuring ; 

It is hereby enacted as follows: 

1. Short Title . — This Act may be called tho Indian Companies (Amendment ) 
Act , 194 . 

2 . Amendment of section 25 , Act VII of 1913 . - In sub - section ( 1 ) of section 
25 of the indian Companies Act , 1919 (VII of 1913 ) (hereinafter referred to 
As the said Act), 

For tho words " overy member " the words " auy person " shall be substituted , 

8 . Amendment of section 31 , Aot VII of 1913 . - In sub -scotion ( 1 ) of sec 
tion 91A of the said Act, after the words “ meinbers of the company " the 
words " and in case of joint- holders of the names of every joint holder separate 
ly shall be inserted . 

4 . Amendment of section 82, Act VII of 1913. — In sub -section (2) of section 
92 of the anid Act , after the words " the dutes of registration of transfors " the 
words " names of transferees whose applications for transfers of shares were 
refused and the numbor of shares comprised in each such transfer shall be 
inserted . 

6 . Amendment of section 36 , Act VII of 1913 . — In sub -section (3 ) of soction 
80 of the said Act, after the words " to that person " the words " certified to 
be a true copy by an officer of the company " shall be insertud . 

6 . Amendment of section 87F , Act VII of 1913 . - In section 87F of the said 
Act, the words " A statement of investinents in guch shares or debentures shall 
be placed every year before the share -holders at the Annual General Meeting 
of thy company for approval " shall be added at the end . 

7 . Amendment of section 1080 , Act VII of 1913. - In section 105C of the 
said Act, after the words “ ( irrespective of class ) " the words " except holders 
of redeemable Preference shares ” shall be inserted . 

8 . Amendment of section 131A , Act VII of 1913. -- In sub -section (2 ) of 
section 131A the words " The report shall state whether the report was un 
animously panged by directors present or not , and where the report is not 
unanimous the dissenting director shall have a right to add a disgenting note 
to the Report und the same shall be published in the Report and form part 
of the same ghould be added at the end . 

9 . Amendment of section 134 , Act VII of 1918 . - In sub -section ( 1 ) of 800 
tion 184 of the said Act, after the words " three copies thereof " the words 
" and of the report of Directors and of Auditors to the share -hollers shall 
be inserted . 

10 . Amendment of section 187 , Act VII of 1913 . In sub -Hection ( 1) of 
section 107 of the said Act , after the words " the provisions of this Act " the 
words or on the written application of mombers holding one - tenth of the shares 
issued ” shall bo inserted , 

11 . Amendment of section 145 , Act VII of 1918 . - In sub - section (4 ) of 
section 145 of the said Act, for the words " to attend any the words " whall 
attend every " shall be substituted . 

12 . Amendment of Third Schedule , Act VII of 1913 . - In Form E of the 
Third Schedule of the said Act , after the present tabular stutemunt showing 
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E 


the list of persons holding shares , etc ., A tabular statement to the following 
effect shall be inserted : 

Particulars of transfers of shares refused after the dute of the last return , 


Dato 


CIDAD 


Number of 
Ba / s 
involved in 


Names and address of 

the share - holdorys 
transferring shares 


of 


Names and address of 

tho poison / 8 

in who o 
favou the tianöfer 

was executed 


cefusel 


each 


Bhores 


transfoi 


STATEMENT OF OBJECTS AND REASONS 
Ulauso 2 . -- The object is to enable persons to know the provisions of the 
Memorandumi and of Articles of ASHUV lation of Compally before subscribing 
for or purchasing shares in it. 

Clauso 3 . The proposed amendment appears to be included in the section 
itself, but it is not in practice observod , as it result of which it is impossible or 
very difficult to trave the names of joint members from the Register , particularly 
when a joint member other than the first one executes any document wherever 
he is entitled to do so . 

( lause 4 — The policy , if any, of ncceptance and rejection of transfers should 
be known to all concerned 

Clauso 5 — It is desirable that a copy supplied of any Register of Munhers 
or of any part thereof or of the list and qummary requred by the Companies 
Act, be certified to be true by an officer of the company . 

Clause 6 . - It is desirable that Members should have iuformution as regards 
investments in shares or debentures of any company under tho matigemment of 
thu samo Managing Agents . 

Clause 7 . - This is to prevent Rodeemable Preference Shuri -holders from 
requiring additional rights as these shares are liable to be paid off in course of 
time. 

C lause A - It is desirablo that the share - bolders shoulil know the dissenting 
opinion of Director . 


Clau88s 9 and 10 . - In a recent case where an application was made to the 
Registrar of Companies , Bombay , under section 137( 1 ) to call for information 
in view of certain statements made in thit Auditors Certificute reflecting on the 
manngement of the company , it appenrs to liave been suggested that no action 
could be taken under thu sertion in asniuch as there was no provision in the 
Aot requiring the Auditors Certificate to be filed It is , therefore , desirable to 
expressly provide that the Directors Report and the Auditors Report should 
be filed with the Registrar . 

( lause 11. — The object of this amondment is to ensure tho presonce of 
Auditors at General Meetings instead of leaving it to their option . 

C lause 12 . — The object of this Amendment is to bring Form E of the Third 
Schedule into conformity with the proposed amendment in section 92( 2 ). 

(Dr.) P . S . DESIIMUKH 
L . A . BILL No 68 OF 1947 , 
A Bill further to amend the Indian Ponal Code 1860 . 
(XLV of 1860 ) ; 

It is hereby enacted as follows : 

1. Short Title , extent and commencement ( 1) This Act may be called 
the Indian Penal Code ( Amendment) Art, 194 . 
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( 2 ) It shall come into force on the date of its publication in the Gazette of 


India , 


(3) It shall extend to the whole of the Dominion of India including Indian 
States . 

2 . Ingertion of new Chapter XXIV in Act XLV of 1860 . - - After Chapter 
XXIII of the Indian Penal Code, 1800 (XLV of , 1860 ), the following new 
Chapter shall be inserted namely : - - 

" CHAPTER XXIV 
OF OFFENCES RELATING TO AGRICULTURAL ANIMALS 
812 Whoever kills or cau8e8 to be killed a cow , calf, bull or bullock Bhall 
to pupiolled with imprisonment for a term which may extend to geven years 
and shall also be liable to fine. " 


STATEMENT OF OBJECTS AND REASONS 
The object of this amendment is to protect the agricultural animals. India , 
being u ! agricultural country , is running short of food materiale . Cows, bulls , 
bullocks being the only inotive- force of Indian Agricultural implemepts , the 
animals should be sparcd from slaughtering . Hence legislation of this nature 
18 not only the necessity but a just and ecouomic deinend of trine. 

RAH BAHAI. 


L . A . BILL No . 69 OF 1947. 
A Bill furthor to amend tho Code of Criminal Procedure , 1898 
WHERHAS it is expedient further to amend the Code of Criminal Procedure 
1898 ( V of 1898 ), in cortain rospoots ; 

It is hereby enaoted as follows :- - 

1 . Short title . -- Thiş Aot may be called the Code of Criminal Procedure 
( Amendment) Act , 194 

8 Amendment of section 496 , Act V of 1898 . - In seotion 496 of the Code of 
Criminal Prooedure, 1898 ( V of 1898 ), (hereinafter referred to as the said Codo) -- 
( i) for the words " other than a person docunod of a non - bailable offence " the words 
" is acougod , complained or susported of any bailablo offence or " shall bo 
substituted ; and (ii) bet vein the words " Court " and " and " , the words “ as 
being accused , complained or suspected of any such offonoo " shall be inserted . 

8 . Amendment of section 497, Act V of 1898 . - In sub -section (i) of gnotion 
497 of the said Codo - ( ) for the words “ acousod of any non -bailablo offence " 
the words “ is acoused , complained or Buspected of any non -bailablo ofronoo or " 
shall be subtituted ; and (ii ) botw An the word “ Court " and " ho ” the words 
was being accused , complained or Auspected of any such offence shall be inseried 


STATEMENT OF OBJECTS AND REASONS 


The Bill seeks to get at rest the doubt expressed by many courts hat unless 
the acoused in apprehonded or surrenders his porson he cannot be released on bail 
in 11000rdance with the provision of soctiong 496 and 497 of the Criminal Procedure 
Code to ohange the Law of Auch chargo is noooglary . Many modured porsons ah . 
goond for fear of Polioo apprehension or torturo and would gladly stand a trial and 
vindiqate themselvog bifore a Court of Law if they were assured they will not be 
unnecessarily remanded to Police oustody . The present Police methods of investi. 
gation and interrogation from acousod are in many places anything but desirablo 
and it is notorious that confesions made by acoused while in Police oustody are but 
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seldom stuck to in courts . It is not unheard of that the Police abuse the provisions 
of Law with regard to bail Aven in bailable canes . Many honest and rospectablo 
persone would prefor ignobly flying away from justice rather than subject themselves 
to the ignominy and indignity of police arregt and onstody. When it is , remembered 
that a very large percentage of persons prosecutod is discharged or acquitted by 
courts and malicioua prosecutions and false implications by enemios in bailable and 
non -bailable ofFonces are not rare and under the law ay at present interpreted by 
some courts the ordeal of Police custody is necessary to be undergone by every no 
oused howmuchsoever innocent. The need of a change in the Law or to get the 
doubt at rest in this regard becomes imporativoly necoafary. This Bill if enactnd 
will enable accused to seek bail from courts even before they surrender then selves 
and in proper cases the courts will be able to save the honour and reputation of 
innocent acquaed and offer them protection from the trouble and indignity of police 
oustody. 

At present even if the accused in lying ill in Hospital and is unable to attend 
personally he cannot apply for bail according to the narrow interpretation of the 
law by the Courts 

The polioy of the law is to enlarge the liberty of the subjoot and " make the 
courts more of the shield for the innocent rather than & sword for the guilty " . 
The Courts are armed by law in matters of bail and no change ja gought to be in 
troduoad in the basic principle which rogulate the exorcise of the powers to grant 
or refuse or oanool bail whenever expedient or necessary . 

Tho chango is only in respect of persons who can invoke the aid of courts to save 
themselves from ruthless rigidity of the system which practically enjoins Police 
oustody before the application of bail is disposed of on morits . 


THAKUR DAS BHARGAVA . 


Notos on Olauses 
Olauses 2 do 3 . - - The ohango sought to be made is oloar enough and thero is no 
need of any explanation . 


L . A . Bill No . 70 OF 1947. 
A Bill further to amend tho Code of Criminal Procedure , 1899 
WAERFAS it is expedient further to amend the ( ode of Criminal Procedure, 
1898 (V of 1898 ), for the purposes hereinafter uppearing ; 

It is herchy cnacted as follows : 

1 . Short title , commencement and extent. - ( 1) This sot may be called the 
Code of Criminal Procedure (Ainondment) Act, 194 . 

(2 ) It shall como into force imiuediately 
(3 ) It eball oxtend to the whole of British India . 

2 . Amendment of Section 161 , Act V of 1898 . - Ia sub -section (9 ) of Section 
101 of the Code of Criminal Procedure , 1898 ( V of 1898 ) (hereinafter referred 
to as the Said Codo ), 

(a ) for the word " may " the word " shall " shall be substituted ; and 
(b ) the words “ if ho does so her shall be omitted . 

8 . Amendment of Section 182 , Act V of 1898 . - In sub - section ( 1 ) of Section 
162 of tho said Code, the words " if reduced into writing " shall be omitted . 


STATEMENT OF OBJECTS AND REASONS 
Considerable hardship is caused to the accused and their counsel by giving 
the option of recording or not the statements referred to to the fancies of the 
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investigating oflicer . The provision hus led also to abuso und the original 
intention of the Legislature has not been carried out . The umeniment seeks 
to do away with these difficulties and hop the udministration of justice . 

M . ANANTHASAYANAM AYYANGAR . 


L . A . BILL No. 71 or 1947. 
A Bill to regulate and validate marriages between different contey und sub -castcs 

of Hindus . 
WHEREAs it is cxpedient to regulate and validate marriages between Hindus 
of different castes and sub -castes in the manner hereinafter appearing ; 

It is hereby enacted us follows : 

1. Short title and extent . - ( 1 ) This Act oay be called the Hindu Inter - caste 
Marriuge Regulating and Validating Act. 194 . 

(2 ) It extends to the whole of India . 

2 . Marriage between Hindus of different castes and sub - caste8 . - A Marriage 
may be porformed under this Act between Hindus who may or may not belong 
to the same caste or sub -caste upon the following conditions : 

( 1) neither party must, at the time of the marriage, have a husband or a 
wife living ; 

( 2 ) thu man must have completed his age of twenty -one years , and the 
woman her age of sixteen years ; 

( 3 ) if the woman has not completed the Age of twenty -one years , she must 
have obtained the consent of her father or guardian to the marriage ; and 

(4 ) the parties must not be relatod to each other in any degree of consan 
guinity or Affinity which would , according to any lw to which either of them 
is subject, render a marriage between them illegal. 

3 . Registrar of marriages . - The Registrar of Marriages appointed by the 
Provincial Guvernment under sertion 3 of the Special Marriage Act , 1972 (III 
of 1872 ), shall be deemed to be the Registrar under this Act also and is herein 
after referred to as “ the Registrar " . 

4 . Notice of marriage . - When a marriage is intended to be performed under 
this Act , both the parties , and where the woman is below the age of twenty 
one years with her father s or guardian s written consent, must give notice in 
writing to the Registrar of the district within which one at least of the parties 
has resided for thirty days before such notice is given and within which the 
märringe is proposed to be performed . 

Buch notice may be in the form given in the First Schedule to this Act . 

5 . Marriage Notice Book - - The Registrar shall file all such notices and keep 
them with the records of his office , and shall also forthwith enter a true copy 
of every such notice in a book to be for that purpose furnished to him by the 
Provincial Government to be called the " Marriage Notice Book under the 
Hindu Inter- caste Murringe Regulating and Validating Act, 19 " and such 
book shall be open ut all reasonable times without fee , to all persons desirous 
of inspecting the same. 

6 . Solempization of marriage . — The marriage shall be solemnized in accord 
ance with the religious rites and ceremonies as desired by the parties thereto 
within ninetv davg of the giving of the notice under section 4 . 

7. Declaration of marriage before Registrar . - Within fourteen days after the 
performance of the marriage the parties shall present themselves before the 
Rerjatrat either at his office or at such other place within reasonable distance 
of the office of the Registrar as the parties desire and sign & declaration in the 
form contained in the Second Schedule to this Act. 

Ontlanata nt marriage -- The Regiatrar shall nnter certificate of their 
marriage in a hook to be kept by him for that purpose and to be called “ the 
Marriage Certificate Book under the Hindu Inter - caste Marriage Regulating 
and Validating Act , 19 " in the form given in the Third Schedule of this 


Within themselves 
het distance 
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shall at all penso truth of them be given 


Act, and such certificate shall be signed by the parties to the marriage and at 
least two witnesses of such marriage on behalf of each party . A true copy of 
this certificate shall be given by the Registrar to each of the parties . 

9 . Fors . - The Provincial Government shall prescribe the fees to be paid to 
the Registrar lor the duties to be discharged by hun ider this Act, prov.cled 
that the same shall not be on & scale higher than those prescribed under the 
Special Marriage Act, 1872 ( III of 1872 ). 

The Registrar may , if he thinks fit , demand payment of any such fee before 
performing any duty m respect of luch 11 is payable. 

The raid Marriage Certificate Book shall at all reasonable times be open for 
inspection , and shall be admissible as evidence of the truth of the statements 
therein contained . Certified extracts therefrom shall on application be given 
by the Registrar on the payment to him by the applicant of a fee to be fixed by 
the Provincial Government for each such extract. 

10 . When marriage under the Act to be void . -- Every person who , being at 
the time married , procures a marriage of himself performed under this Act, shall 
be deemed to have committed an offence under section 494 or section 495 of 
the Indian Penal Code (XIV of 1860 ), as the case may he, and the marriage 
80 performed is void : 

Provided that in cases where the valulity of a marriage, where both part es 
are Hindus , is uncertain or has been disputed , the parties can , by fulfilling the 
conditions of this Act , get themselves married to each other under this Act , 
and the issue of the two, if any, bom before this marriage shall be regarded 
as legitimate and of the caste of the father for purposes of this Act . 

11. Penalties for marrying again . - Every person married in accordance with 
this Act who , during the lifetime of his or her wife or husband , contracts any 
othor marria re , shall be subject to the penalties provided in sections 494 and 
495 of the Indian Penal Code (XLV of 1860 ) for the offence of marrying again 
during the lifetime of a husband or wife . 

12. Oaste of the logue of marriage . -- The issue of marriages performed under 
this Act shall, for the purposes of this Act , be deemed to be of the caste of 
their fathers , 

13 . Penalty for making false statements . Every person making, signing or 
attesting any declaration or certificate prescribed by this Act, containing & 
statement , which is false , and which he either knows or believes to be false or 
does not believe to be true, shall be deemed guilty of the offence described in 
section 199 of the Indian Penal Code (XLV of 1860). 

14 . Saving of other rights. - - Notwithstanding any customs or any interpreta 
tion of Hindu law to the contrary, Hindus married under this Act eball enjoy 
all the rights and be subject to all the obligations save and except those men 
tioned in the Act itself , that they would have enjoyed or been subjected to os 
the cage may be, if this Act had not been passed . 


are Hindge of this Act two, if any, the father for 


FIRST SCHEDULE 


( See section 4 ) 

NOTICE OF MARRIAGE 
То 

. Registrar of Marriages under the Hindu Inter-caste 
Marriage Regulating and Validating Act, 19 , for the District . 

I hereby give you notice that marriage under the Hindu Inter-rate 
Marriage Regulating and Validating Act, 19 , is intended to be performed 
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within ninety days froin the date hereof, between me and the other party herein 
named and described (that is to say ) : 


Namo 


Oasto 
or/and 
bub -oeste 


Condition 


Rank 
or 


Ago 


Dwolling 
place with 
full address 


profession 


Length 

of 
TAMI 
denuo 


LandownᎾᎵ , 


28 


40 days 


Unmarried , 
Widower ( marri. 
age disputed ). 


yөвв. 


Bpineter , Widow | Daughter of 
( ma lago dig - Lawyer. 
puted ). 


17 
yoars . 


60 days 


Witness my hand , this 

day of 

19 

(Signed ) AB or CD . 
The above CD not having completed twenty -one years of age gives this notice 
with my congent. 
Witness my hand , this 

day of 

(Signed) EF. 
the father (or guardian ) of the above-named CD . 


19 


. 


SECOND SCHEDULE 

( See section 7) 

DECLARATION TO BE MADE BY THE MAN 
I, AB , hereby declare as follows : 
1. I am a Hindu of 

oaste ; 
2, I was married to OD , Hindu of 

oaste on (date ) 
in socordance with the religious rites and ceremonies of our families , and was 
unmarried or a widower at that time (or the validity of my previous marriage 
with the said CD was uncertain or disputed at that time) ; 

8 . I had given notice of the intended marriage to the Registrar on (date ) ; 

4 . I had completed my age of twenty -one years at the time of the said 
marriage ; 

5 . I am not related to CD ( the woman ) in any degree of consanguinity or 
affinity which would , according to the law to which I am subjeot , or to which 
the said CD is subject, render a marriage between us illegal; 

6 . I am aware that , if any statement in this declaration is faløe , and if in 
making such a statement I either know or believe it to be false , or do not 
believe it to be true , I am liable to imprisonment, and also to fine. 
Witness my hand , this 

day of 

19 . 

( Signed ) AB (the man ) 
DEOLARATION TO BE MADE BY THE WOMAN 
I , CD , hereby declare as follows: 
1. I am a Hindu of 

caste ; 
2 . I was married to AB , & Hindų of 

caste on (date ) 
in accordance with the religious rites and ceremonies of our faniilies and was 
unmarried or a widow at that time (or the validity of my previous marriage 
with the said AB was uncertain or disputed at that time) ; 
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8 . I had completed my age of sixteen at the time of the marriage ; 
4 . I had given not ce of the intended marriuge to the Reg strur on (date) ; 

5. I am not related to AB (the man ) in any degree of consanguinity or 
affinity which would , according to the law to which I am gubject or to which 
the said AB is subject, render a marriage between us illegul; 

(And when the womun has not completed her age of twenty -one years.) 

6 . The consent of EF , my father (or guardian , as the cuse may be), had 
been given to the marriage between myself and AB and had not been revoked ; 

7. I am aware that , if any statement in this declaration is false , and if in 
making such statement I either know or believe it to be false , or do not believe 
it to be true, I am liable to imprisonment, and also to fine. 


( Signed ) OP , the father (or guardian ) of 
We certify that we were present at the timno of the marriage of AB and CD 
on behalf of AB and that the snid AB and C ]) have signed this document in 
our presence . 

(Signed ) GH . 

(Signed ) IJ 
We certify thut we were present at the time of the marringe of AB and CD 
on behalf of ( D and that the said AB and CD have signed this document in 
our presence . 

( Signed ) KL . 

( Signed ) MN . 
The above CD not having completed twenty -one years of age at the time of 
the marriage bad my consent to her marriage with AB . 

( Signed ) OP , the father (or guardian ) CI 

the above -named CD . 

( Countersigned ) QR , 
Registrar of Marriages under the Hindu 

Inter-caste Marriage Regulating and 
Validating Act . 19 . for the District of 

19 . 


Dated the 


day of 


19 


THIRD SCHEDULE 

( See section 8 ) 


REGISTRAR S CERTIFICATE 


I, QR , certify that on the 

day of 

19 appeared before 
me AB by caste 

and CD by caste 

both being Hindus , 
each of whom in my presence and in the presence of two witnesses on behalf 
of each , ulose names arc signed hcrounder , made the declarations roquired by 
the Hindu Inter -caste Murringe Rogulating and Validating Act , 19 , to the 
effect that the marriago of AD and CD) was solemnized in accortance with the 
religious ritos and ceremonies of thoir families on 

day of 10 
previous notice of which was given to me on 

| day of 


19 
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( l he said CD not having completed twenty -one ycars of age on day of 

19 the dato of the mrriage , the inther or guardian of the 
Baid CD has in my presence affixed his signature below consenting to the 
marriage.) 

( Signed ) QR , 
Registrar of Marriages under the Hindu 

Inter -caste Marriage Regulating and 
Validating Act, 10 , for the District of 

19 , 
(Signed ) GH 
( Signed ) IJ ſ on 

II on behalf of AB . 
(Signed ) KL 
Signed MN on behalf of CD . 

The above CD not huying completed twenty -onc years of nge at the time 
of the marriage hud my cousent to the marriage with AB . 

(Signed ) OP , the father (or guardian ) of 

the above-named CD . 
Dated the 

day of 


19 


, 


STATEMENT OF OBJECTS AND REASONS 
Under the Hindu Law as interpreted , marriages between Hindus of different 
castes have beer held illegal in many cuses . This interpretation besides causing 
serious hardship in individual cases , has deterred many people from making pro 
per murriage alliances . The progress of the community hus also hoen retarded 
on account of marriages being confined within very small communities resulting 
in harinful inter -mixture of blood . The Bill seeks to be in the nature of a per 
missive measure giving freedom to persons wanting to marry outside their caste 
or sub - caste but desiring at the same time to solomnize the marriago in Accord 
ance with religious rites and ceremonies , having conscientious dejections to A 
mere civil marriage . The Bill also introduces some very necessary and deg rable 
measures of social reform for those who want to avail themselves of the pro 
posed moasure inasmuch as it introduces registration , raises the Age of marriage 
and also prohibits polygamy. In all other matters it keeps the rights and obliga 
tions of a Hindu intact. The Bill also enables such Hindus to take advantage 
of its provisions who though inurrying within their own uste want , as a 
meusuro of procaution or reform , to get their marriage registered , raisc the age 
of marriage , and avoid polygamy. 

MOHAN LAL SAKSENA . 


L . A , Bill No. 72 OF 1947. 


A Bill to consolidate and amend the law regulating labour in factories . 

WHEREAS it is expedient to consolidate and amend the law regulating labour 
in factories ; 
It is hereby enacted as follows : 

CHAPTER I 

PRELIMINARY 
1 . Short title , extent and commencement. - ( 1) This Act may be called the 
Factories Act, 1948 . 

(2 ) It extends to all the Provinces of India . 
( 3 ) It shall come into force on the 1st day of April 1948 . 
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wwo , 


2 . Interpretation . In this Act , unless there is anything repugnant in the 
subject or context, -- 

(a ) " adult " means a person who has completed his eighteenth year ; 

(6 ) " adolescent" means a person who has completed hiş fifteenth but 
has not completed his vighteenth year ; 

(0) " child means a person who has not completed his fifteenth year ; 
(d ) “ young person " nienns a person who is either a child or an adoles 

cent ; 
(e) " day means a period of twenty -four hours beginning at midnight ; 

" week " means a period of seven days beginning at midnight on 
Saturday night ; 

(9 ) " power " means electrical energy , and any other form of energy 
which is inechanically transmitted and is not generated by human or 
animal ageuoy : 

(h ) " prime mover " means any engine , motor or other appliance whiek 
generates or otherwise provides power ; 

(i) " transmission machinery " means any shaft, wheel, drum , pulley , 
system of pulleys , coupling, clutch , driving helt or other appliance or 
device by which the motion of a prime mover is transmitted to or received 
by any machinery or appliance ; 

( ) “ machinery includes primo movers , transmission machinery and 
all other appliances whereby power is generated , transformed , transtnik 
ted or applied ; 
(k ) " manufacturing process " means any process for 

(1) making , altering , repairing , ornainenting, finishing, packing or 
otherwige treating any article or substance with a view to its use , 
sale , transport, delivery , or disposal, or 

(ii) pumping oil, water or sewage , or 

(ii ) gencrating, transformiug or transmitting power ; 
(1) “ worker " means a person employed , whether for wages or not, 
in any manufacturing process , or in cleaning uny part of tho machinery 
or premises used for a manufacturing process , or in any other kind of work 
whatsoever incidental to or connocted with the manufacturing procese , 
or the subject of the manufacturing process , but does not includo any per 
son solely omployed in a clcrical capacity in any room or place where no 
manufacturing process is being carried on ; 
( m ) " factory " means any premiges iucluding the precincts thereof 

(i) whereon ton or more workers are working, or were working on 
any day of the preceding twelve months, and in any part of which a 
manufacturing process is being carried on with the aid of power , or 
is ordinarily bo carried on , or 

( ii ) whereon twenty or more workers are working, or were work 
ing on any day of the preceding twelve months, and in any part of 
which a manufacturing process is being carried on without the aid 

of power , or is ordinarily so carried on , - . 
but does not include a mine subject to the operation of the Indian Minoa 
Act, 1928 ( IV of 1923 ) ; 

(n ) " occupier of a factory means the person who has ultirnate control 
over the affairs of the factory , and whero the said affairs are entrusted to & 
managing agent , such agent shall he decmed to be the occupier of the 
factory ; 

(0 ) " prescribed " means prescribed by rules made by the Provincial 
Government under this Act ; 
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( p ) where work of the game kind is rried out by two or more gets 
of workers working during different periods of the day, each of such sets 
is called a " relay " and the period or periods for which it works is called 

" Bhift . " 
3 . References to time of day . - In this Act references to time of day are 
references to Indian Standard Time, being five and a half hours ahead of 
Greenwich Mean Tine : 

Provided that for any area in which Indian Standard Time is not ordinarily 
observed the Provincial Government may make rules -- 

(a ) spocifying the area ; 
( h) defining the local mean time ordinarily observed therein) ; 

(c ) permitting such time to be observed in all or any of the factories 
situated in the area . 

4 . Power to exempt change in factory . - Where the Provincial Government 
is patirtied that by reason of a change of occup er of a frictory or in the manu . 
facturing process carried on therein , the nurnhor of workers for tho time being 
working in the fuctory is less than ten in cone where power is used or less 
than twenty in a case where power is not used , and is not likely to be ten or 
twenty , the ( Ase muy he , or more on any day during the ensuing twelve 
months, the Provincial Government muy, by order in writing , exerit, save 
as is otherwisc proviled by or under section 81), such factory from the operation 
of this Act : 

Provided that any exemption go made shall cease to have effect on and 
after any day on which ten or twenty , as the case may be, or more workers 
work in the factory, or in the latter case , on which power is used in tho factory 
and ten or more workers work therein , 

6 . Power to declare departments to bo separate factories . — The Provincial 
Government inay , by order in writing , direct that different departments or 
Branches of a sper fied factory shall be trented as separate factories for all or 
any of the purposes of this Act. 

8 . Power to exempt during public emergency . - - In any case of public emer 
gency the Provincial Government may , by notification in the official Gazette , 
exempt any factory from all or any of the provisions of this Act for such period 
and subject to such conditions 18 it may think fit. 

7. Approval, licensing and registration of factories . - (1) The Provincial 
Government may make rules - - 

(a ) requiring the provious permission in writing of the Provincial 
Government or the Chief Inspector to be obtained for the establishment 
or extension of any factory or class or description of factories ; 

(b ) requiring for the purpose of considering applications for such per 
mission the submjgsion of plans and specifications ; 

(c ) prescribing the nature of such plans and specifications and by 
whom they shall be certified ; 

( d ) requiring the registration and licensing of factories or any class or 
description of factories , and proscribing the fees payable for such registra 
tion and licensing and for the renewal of licences . 

( 2 ) If on an application for permission referred to in clauke ( a ) of sub 
mection ( 1 ) accompanied by the plans apd specifications required by the rules 
made under clause (b ) of that sub -section , sent to the Provincial Government 
or Chief Inspector by registered post , no order is communicated to the appli 
cant within threc months from the date on which it is so gent, the permission 
applied for in the said arplication shall be Hoenied to have heen granted . 

Erplanation . - - A factory shall not be deemed to be extended within the 
meaning of this section by reason only of the replacement of any plant or 
machincry , or within such limits as may be prescribed , of the addition of any 
plant or machinery , 
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8 . Notice of manager and oth or particalars of factory . - ( 1) At least fifteen 
days before work is begun in any new factory, the occupier shall send to the 
Chief Inspector a written notice containing 

(a ) the name of the factory and its situation ; 

(b ) the address to which communications relating to the factory should 
be sent ; 

( c ) the nature of the manufacturing process to be carried on in the 
factory ; 

(d ) the nature and amount of the power to be used ; 

(c) the name of the person who shall be the manager of the factory 
for the purposes of this Act ; 

( ) the approximate number of workers to b omployed in the factory ; 
( g ) such other particulars as may be prescribed . 


(2 ) Whenever any other person is appointed as manager of a factory , the 
occupier shall send to the Chiof Inspector & written notice within seven daya 
from the date on which the new manager assumes charge . 


( 3 ) During any period for which no person has been designatori as manager 
of a factory or during which the person designated does not manage the factory , 
any person found acting us manager , or if no such person is found, the occu 
pier himself, shall be deerned to be the manager of the factory for all the pur 
poges of this Act. 


CHAPTER II 


THE INSPECTING STAFF 


8 . Inspectors . —- ( 1) The Provincial Government may , by notification in the 
official Gazette , appoint such persons as it thinks fit to be Inspectors for the 
purposes of this Act within such local limits as it may assign to them respect 
ively . 

( 2 ) The Provincial Governinent may, by notification as aforesaid , appoint 
any person to be a Chief Inspector, who shall in addition to the powers confer 
red on a Chief Inspector under this Act exercise the powers of an Inspector 
throughout the province . 

( 3 ) No person shall be appointed under sub -section ( 1), sub - section ( 2 ) or 
sub -section ( 6 ) or, having been so appointed , shall continue to hold office , who 
ig or becomes directly or indirectly interested in a factory or in any process or 
business carried on therein or in any patont or machinery connected therewith . 

(4 ) Every District Magistrate shall be an Inspector for his district. 

( 5 ) Tho Provincial Government may also , by notification as aforesaid , 
appoint such public officers as it thinks fit to he additional Inspectors for all 
or any of the purposes of this Act , within such local limits as it may assiga 
to the respectively . 

(6 ) In any area where there are more Ingpectors than one, the Provincial 
Government may by notification as aforesaid declare the powers which such 
Inspectors shall respectively exercise and the Inspector to whom the pre 
scribed notices are to be sent. 

( ) Every Chief Inspector and Inspector shall be deemed to be a public 
geryunt within the meaning of the Indian Penal Code (XLV of 1860 ), and shall 
be officially subordinate to guch authority as the Provincial Government may 
specify in this behalf . 

10 . Powers of Inspectorg .- Subject to any ruiles made in this behall , Ar 
Inspector may, within the local limits for which he is appointed , - 
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( a ) enter, with such assistants (if any ), being persons in the service of 
the Crown or any local or other public authority , as he thinks fit , any 
place which is used, or which he has toason to boliovo is used as a factory ; 

(b ) make such examination of the premises, plant and machinery , re 
quire the production of any prescribed registers , and take on the spot or 
otherwiso such evidence of any persons us bc may deem necessary for 
carrying out the purposes of this Act ; 

(c ) exercise auch other powers as may be prescribed or as he may 
deem necessary for carrying out the purposes of this Act : 

Provided that no person shall for required under this section to ansvor 
any question or give any evidence tending to incriminato himself. 

11 . Oortifying surgeono . - ( 1 ) The Provincial Government may appoint such 
qualified medical practitioners as it thinks fit to be certifying surgeons for the 
purposes of this Act within such local limits as it may asign to thom respect 
ively , 

(2) A certifying surgeon may , with the approval of the Provincial Government , 
authorise any qualified medical practitioner to exercise any of his powers under 
this Ant for such period as the certifying surgeon may specify and subjoct to 
such co . ditions , if any, as the Provincial Government may think fit to impose , 
and referinome in this Act to a certifying surgeon shall be deemed to include 
Teferences to any qualified medical practitioner when so authorised . 

( 9 ) No person shall be appointed to be , or authorised to exercise the powers 
of, & certifying surgcon , or baving been so appointed or authorised , continue 
to exercise such powers , who is or becomes the occupier of a factory or is or 
becomes directly or indirectly interested therein or in any process or business 
carried on theroin or in any patent or machinery connected therewith . 

(4 ) The certifying surgeon shall carry out such duties as may be prescribed 
in connection with 

(a ) the examination and certification of young persons under this 
Act ; 

(b ) the examination of persons engaged in factories in such dangerous 
occupations or processes as may be prescribed ; 

( 0 ) the exercising of such medical supervision as may be prescribed 
in any factory or class or description of factories where 

(1) Cabes of illness have occurred which it is reasonable to believe 
are due to the nature of the manufacturing process carried on , or 
other conditions of work prevailing, therein ; 

( ii ) by reason of any change in the manufacturing process carried 
on or in the substances used therein or by reason of the adoption of 
any new manufacturing process or of any new substance for use in 
& manufacturing process , there is a likelihood of risk of injury to the 
health of workers employed in that manufacturing procese ; 

( iii) young persons Are , or are about to be, employed in any work 
which is likely to cause risk of injury to their health . 
Eoplanation . In this section " qualified medical practitioner " means a 
person holding a qualification granted by an authority specified in the Schedule 
to the Indian Medical Dogrces Act, 1918 (VIT of 1916 ), or in the Schedules to 
the Indian Medical Council Act , 1938 (XXVII of 1983 ). 


CHAPTER III 

HEALTH 
12 . Oleanline88 . - ( 1 ) Every factory shall be kept clean and free from effluvia 
arising from any drain , privy or other nuisance , and in particular 

(a ) accumulations of dirt and refuse shall be removed daily by an 
effective method from the floors and benches of workrooms and from stair 
cases and passages, and dispoged of in a suitable manner ; 
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means of drainas to such extent asbecome wet ir 


(b ) the floor of every workroom shall be cleaned at least once in every 
week by washing , or if it is effective and suitable , by sweeping or some 
other method ; 

( c) where a floor is liable to become wet in the course of any manu . 
facturing process to such extent as to be capable of being drained , effective 
means of drainage shall be provided and maintained ; 

(d ) all inside walls and partitions, all ceilings or tops of rooms and 
all walls , sides and tops of passages and staircasos shall 

(i) where they are puinted or varnished , be repainted dt revar. 
nighed at least once in every period of seven years ; 

( ii ) where they are painted or varnished or where they have 
smooth impervious surfaces , be washed at least once in every period 
of fourteen months with hot wuter and sap or other suitablo deter 
gent or cleaned by some other method approved by the Chief 
Inspector ; 

(iii) in any other case , be kept whitewashed or colourwashed , 
and the whitewashing or colourwnshing shall be carried out at least 
once in every period of fourteen months ; 

(@ ) the dates on which the processos required by clause (d ) are carried 
out shall be entered in the prescribed register . 

( 2) The Provincial Government muy by order exempt any factory or class 
or description of factories from any of the provisions of this section or specify 
alternative methods for keeping the factory in a clean state . 

13 . Dlaposal of wastes and effluents . ~ ( 1) Effective arrangements shall be 
made in every factory for the disposal of wistes and effluents due to the maru 
facturing process carried on therein . 

(2) The Provincial Government may make rules requiring that the arrange 
ments made in accordance with sub - section ( 1) shall be approved by such 
authority as may be prescribed . 

14 . Ventilation and temperature.. - ( 1) Effective and suitable provision shall 
be made in every factory for securing and maintaining in every workroom 

(a ) adequate ventilation by the circulation of fresh air , and 

(b ) such a temperature as will secure to workers therein reasonable 
conditions of comfort and prevent risk of injury to health ; — 
and in particular, 

(i) walls and roofs shall be of such material and designed so that 
such temperature shall not be exoceded , but kept as low as practicable ; 

(ii) where the nature of the work carried on in the factory involves , 
or is likely to involve , the production of excessively high temperatures , 
such adequate measures as uro prcticable shall be taken to protect the 
workers therefrom , by separating the process which produces such teinpera 
tures from the workroom , by insulating the hot parts or by other effective 
zneans . 

(2 ) If it appears to the Provincial Government that in any factory or class 
or description of factories excessively high temperatures can be reduced by 
such methods as whitewashing , spraying or screening outside walls or roots 
or windows, or by raising the level of the roof, or hy insulat ng the roof either 
by an air -spnce and double roof or by the use of insulating roof materials , or 
by other methods , it may prescribe auch of those methods as shall be adopted 
in the factory . 

15 . Dust and lume. - - ( 1) In every factory in which , by reason of the 
manufacturing process carried on , there is given of any dust or fume or other 
impurity of such a nature and to such an extent as to be likely to be injurious 
or offensive to the workers employed therein , or any dust in substantial quanti 
ties, effective measures shall be faken to prevent its inhalation and its accumu . 
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lation in any workroom , and if any exhaust appliance is necessary for this 
purpose , it shall be applied as near as possible to the point of origin of the 
dugt , fume or other impurity, and such point shall be enclosed so far 8 $ 
possible . 

(8 ) In any factory no stationary internal combustion engine shall be operated 
unless the exhaust is conducted into the open air , and no other internal com 
bustion engine shall be operated in any room unless effective measures have 
been taken to prevent such acoumulation of fumes therefrom as are likely 
to be injurious to workers employed in the room . 

16 . Articlal humidification . - ( 1) In respect of all factories in which the 
humidity of the air is artificially increased , the Provincial Government may 
make rules , - - 

(a ) prescribing standards of huinidification ; 

(b ) regulating the methods used for artificially inereasing the humi. 
dity of the air ; 

(c ) directing prescribed tests for determining the humidity of the air 
to be correctly carried out and recorded ; 

(d ) prescribing methods to be adopted for securing adequate venti 
lution and cooling of the air in the workrooms. 

( 2 ) In any factory in which the humidity of the air is artificially increased , 
the water used for the purpose shall be taken from a public supply , or other 
Bource , of drinking water, or shall be effectively purified before it is so used . 

(3 ) If it appears to an Inspector that the water used in a factory for in 
creasing humidity which is required to be effeetively purificd under sub - section 
( 2) is not effectively purified , he may serve on the manager of the factory an 
order in writing, specifying the measures which in his opinion should be 
adopted , and requiring them to be carried out before & specified date . 

17. Overcrowding . - ( 1) No room nu any factory shnll be overcrowded to 
an extent injurious to the health of the workers omploved therein . 

(2 ) Without prejudice to the generality of sub -section ( 1 ), thore shall be 
in every workroomn of a factory at least 950 eubic feet (or such other volume 
As may be prescribed for any factory or class or description of factories ) of 
space for every worker employed therein , and for the purposes of this sub 
Bection no account shu ]l be taken of any space which is more thằn fourteen 
feet above the level of the floor of the room . 

( 3 ) If the Chief Inspector by order in writing so requires , there shall be 
posted in each workroom of a factory a notice specifying the maximum num 
ber of workers who may, in compliance with the provisions of this section , 
be employed in the room . 

(4 ) Tho Chiof Inspector mav hy order in writing elempt, subject to such 
conditions , if any, as he may think fit to impose , any workroom from the pro 
visions of this section , if he is satisfied that compliance therewith in respect of 
the room is unnecessary in the interests of the health of the workers employed 
therein , 

18 . Lighting. - ( 1 ) In every part of a factory in which workers are working 
or passing there shall be provided and maintained sufficient and suitable 
Datural or artificial lighting. 

( 8) In every factory all glazed windows and skylights used for the lighting 
of the workrooms shall be kept clean on both the inner and outer surfaces 
and , so far as compliance with the provisions of any rules mado under sub 
section (@ ) of section 14 will allow , free from obstruction . 

(3) In every factory effective provision shall , so far as is practicable, be 
made for the prevention of 

(a ) glare, either directly from a source of light or by refloction from 
A smooth or polished surface ; 
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(b ) the formation of shadows to such an extent as to cause eyestrain 
or the risk of accident to any worker. 

(4 ) The Provincial Government may prescribe standards of sufficient and 
guitable lighting for factories or for any class or description of factories or 
for any manufacturing process. 

19 . Dunking water . - ( 1 ) In every factory effective arrangements shall be 
made to provide end maintain at guitable points conveniently situated for 
all workers employed therein & sufficient supply of wholebome drinking water. 

(2) All such points shall be legibly marked " drinking water " in a language 
understood by a majority of the workers employed in the factory , and no such 
point shall be situated within twenty feet of any washing place , urinal or 
latrine . 

( 3 ) In every factory wherein more than two hundred and fifty workers are 
ordinarily employed and power is used , methods of cooling drinking water 
dur ng hot weather by refrigeration or other effective means shall be provided 
and in respect of other factories the Provincial Government may make rules 
requiring such methods to be adopted . 

( 4 ) In respect of all factories or any class or description of factories the 
Provincial Government may make rules for securing compliance with the 
provisions of this section and for the examination by prescribed authorities 
of the supply of drinking water in factories . 
20 . Latrines and urinals . — ( 1) In every factory 

(ai) sufficient latrine and urinal accommodation of prescribed types 
shall be provided ; 

(6 ) separate accommodation shall be provided for male - and 
female workers ; 

(0 ) auch accommodation shall be adequately lighted and ventilated , 
And no latrine or urinal shall communicate with any workroom except 
through the open air or an intervening ventilated passage ; 

(d ) all such accommodation shall be maintained in & clean and sani 
tary condition at all times ; 

(e) sweepers shall be emploved whoge primary duty it is to keep clean 
latrines , urinals and washing places. 

(2 ) In every factory wherein more than two hundred and fifty workers are 
ordinarily omployed 

(a ) all latrine and urinal accommodation shall be of preserihed sanitary 
types ; 

(b ) the floors and internal walls , up to a height of three fect . of the 
latrines and urinals and the sunitary blocks shall be laid in glazed tiles or 
otherwise finished to provide a smooth polished impervious surface ; 

(c) without prejudice to the provisions of clauses (d ) and (e) of sub 
section ( 1 ) , the floors , portions of the walls and blocks so laid or finished and 
the sanitary pang of latrinies and urinals shall be thoroughly washed and 
cleaned at least once in every seven days with suitable detergents . 

( 3 ) The Provincial Government may by rules prescribe the number of 
latrines and urinals to be provided in any factory in proportion to the numbers 
of malo and female workers ordinarily employed therein , and provide for such 
further matters in respect of sanitation in factorics ng it considers necessary 
in the interest of the health of the workers employed therein . 

21. Spittoons. — In every factory there shall be provided a sufficient num . 
ber of epittoons in convenient places and they shall be maintained in a clean 
and hygienic condition , 
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CHAPTEK IV 

SAFETY 
22. Toncing of machinory . - ( 1) In every factory the following 

(ü every moving part of a prime mover and evory flywheel connected 
to & priine mover, whether the prime mover or flywheel is in the engine 
house or not ; 

( ii ) the headrace and tailrace of every water-wheel and water turbine ; 

(iii ) any part of a stock -bar which projects beyond in head -stock 
of a lathe; 
And , unless they are in such position or of such construction as to be safe 
to every person employed in the factory as they would be if they were securely 
fenced , the following 

(a ) every part of electric generatore, motors and rotary convertors ; 
(b ) overy part of transmission machinery ; 

(c) every dangerous part of any other machinery , 
shall be securely fenced by safeguards of substantial construction and kept 
in position while the parts of machinery they are fencing are in motion or in 
uße : 

Provided that for the purpose of determining whether any part of machinery 
is in such position or is of such construction as to be safe as aforesaid , account 
shall not be taken of any occasion when , it being necessary to make an examin 
ation of the machinery while it is in inotion or, as a result of such examination , 
to carry out any mounting or shipping of belts , lubrication or other adjusting 
operation while the machinery is in motion , such examination or operation is 
made or carried out in accordance with the provisions of section 28 . 

(2 ) The Provincial Government may by rules prescribe such further precau 
tions as it may consider necessary in respect of any particular machinery or 
part thereof , or exempt, subject to such conditions , if any, 88 may be prescribed , 
for securing the safety of the workers , any particular machinery or part thereof 
from the provisions of this section , 

28 . Work on or near machinery in motion . — ( I) Where in any factory it be. 
comes necessary to examine any part of machinery referred to in section 22 
while the machinery is in motion , or as a result of such examination , to carry 
out any mounting or shipping of belts, lubrication or other adjusting operation 
while the machinery is in motion such examination or operation shall be made 
or carried out only by a specially trained adult male worker wearing tight fitting 
clothing whose name has been recorded in the register prescribed in this behalf 
and while he is so engaged , - 

(a ) euch worker shall not handle & belt nt & moying pulley unless the 
belt is long than gix inches in width and unless the belt- joint in either laced 
or flush with the belt ; 

(b ) without prejudice to any other provision of this Act relating to the 
fencing of machinery, every set screw , bolt and key on any revolving shaft , 
spindle , wheel or pinion , and all spur, worm and other toothed or friction 
gearing in motion with which such worker would otherwise be liable to 

come into contact, shall he securely fenced to prevent such contaot. 

(2 ) No woman or child ghall be allowed in any factory to clean , lubricate or 
adjust any part of the machinery while that part is in motion under power, or 
to work between moving parts , or between fixed and moving parts , of Any 
machinery which is in motion under power. 

(3 ) The Provincial Governinent may , hy notification in the official Gazette 
prohibit, in any specified factory or class or description of factories , the cleaning, 
lubricating or adjusting by any person of specified parts of machinery when 
those parts are in motion under power, 
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24 . Striking goar and dovices for cutting of power. — ( 1) In evory factory 

(a ) suitable striking gear or other efficient mechanical appliance shall 
be provided and maintained and used to move driving belts to and from 
fast and loose pulleys which forin part of the transmission machinery, and 
suoh gear or Appliances shall bo go constructed , placed and maintained as 
to prevent the belt from creeping back on to the fast pulley ; 

. (6 ) driving belts when not in use shall not be allowed to rest or ride 
upon shafting in motion . 

( 0) In overy factory suitable devices for cutting off powor in omorgoncies 
from running machinery shall be provided and maintained in every work 
room : 

Provided that in respect of factories in operation before the commence 
ment of this Act, the provisions of this sub -section shall apply only to work . 
rooms in which olectricity is used as power . 

25 . Soli-nating machino . No traversing part of & self -acting machine in 
any factory and no material carried thereon shall , if the space over which it 
runs is a space ovor which any person is liable to pass whether in the courgo 
of his employment or otherwise , be allowed to run on its outward or inward 
traverse within a distance of eighteon inches from any fixed structure which 
is not part of the machine : 

Provided that the Chief Inspector may permit the continued use of a 
machine installed before the commencement of this Act which does not comply 
with the requirements of this section on such conditions for ensuring safety 
as he may think fit to impose . 

28. Oasing of pow machinery . — (1) In all machinery driven by power and 
installed in any factory after the commencement of this Act, 

(a) every revolving shaft. wheel and pinion and every set screw , bolt 
or key on any revolving shaft or part shall be effectively guarded or 80 
gunk or encased as to prevent danger ; 

(6 ) all spur , worm and other toothed or friction gearing which does 
not require frequent adjustment while in motion shall be completely en 
cased , unless it is so situated as to be as safe as it would be if it were com 
plebely encased . 

( 2 ) Whoever Bellos or lets on hire or, agent of a seller or hirer , causos or 
procures to be sold or let on hire , for use in a factory any machinery driven 
by power which does not comply with the provisions of sub -section (1), shall 
be punishable with imprisonment for a term which may extend to three 
months or with fine which may extend to five hundred rupeos or with both . 

(3 ) The Provincial Government may make rules applying the provisions of 
this section to any particular machine or class or description of machines and 
specifying the types of safeguards to be provided thereon . 

27 . Prohibition ot employment of womon and children Dear cotton -opener8 . 
No woman or child shall be cmployed in any part of a factory for pressing 
cotton in which a cotton -opener is at work : 

Provided that if the feed -end of a cotton -opener is in a room separated 
from the delivery chd by a partition extending to the roof or to such height as 
the Inspector may in any particular case specify in writing, women and child . 
ren may be employed on the side of the partition where the feed -end is situat 
ed . 
28 . Hoists and lifts . - -( 1) In every factory 
(a ) every hoist and lift shall be 

(i) of good mechanical construction , sound material and ade 
quate strength ; 

( ii ) properly maintained , and shall be thoroughly examined by a 
competent person at least once in every period of six months, and a 
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register shall be kept containing the prescribed particulars of every 
such examination ; 

(b ) every hoistway and , liftway shall be efficiently protected by an 
onclosure fitted with gates , and the hoist or lift and every such enclosure 
shall be so constructed as to prevent any person or thing from being 
trapped between any part of the boigt or lift and any fixed structure or 
moving part ; 

( c) the maximum safe working load shall be plainly marked on every 
hoist or lift , and no load greater than such load sh & FI be carriod thoroon ; 

(d ) the cage of every hoist or lift used for carrying persong shall be 
fitted with a gate on each side from which access is afforded to a landing ; 

( 6) every gate referred to in clause (b ) or clause (d ) shall be fitted with 
interlocking or other officient device to secure that the gate cannot be 
opened except when the cage is at the landing and that the ouge cannot 
be moved unless the gate is closed . 

(2 ) The following additional requirements shall apply to hoists and lifts 
used for carrying persons and installed or reconstructed in a factory after the 
commencement of this Act , namely : 

(a ) where the cage is supported by rope or chain , there shall be at 
least two ropes or chains separately connected with the cage and balanco 
weight, and each rope or chain with its attachments shall be capable of 
Parrying the whole weight of the cage together with its maximum load ; 

(6 ) sufficient devices shall be provided and maintained capable of 
supporting the cage together with its maximum load in the event of 
breakage of the ropes, chains or attachments ; 

(o ) an efficient automatic device shall be provided and maintained to 
prevent the cage from over-running . 

(3 ) The Chief Inspector may permit the continued use of a hoist or lift 
installed in a factory before the commencement of this Act which does not fully 
oomply with the provisions of sub -section ( 1 ) and upon such conditions for 
ensuring safety as he may think fit to impose. 

(4 ) The Provincial Government may , if in rospect of any class or descrip 
tion of hoist or lift it is of opinion that it would be unreasonable to enforce 
any requirement of this section , hy order direct that such requirement shall 
not apply to such class or description of hoist or lift. 

29 , Oranog and other ilfting machinery . - ( 1) The following provisions shall 
apply in respect of vranes and all other lifting machinery (other than hoista 
and lifts ) in any factory , painely : --- 

( a ) overy part thereof, including the working gear, whether fixed or 
movable, ropes anil chains and anchoring and fixing appliances shall be 

(i) of good construction , sound material and adequnte strength ; 

(ii) properly maintained , and shall he thoroughly examined by 
a competent person at least once in every period of twelve months, 
and a register shall be kept containing the prescribed particulars of 
every such examination ; 

(b ) no such machinery shall be londed beyond the safe working load 
which shall be plainly inscribed thereon ; 

( c ) while any person is employed or working on or near the wheel. 
track of a travelling crane in any place where he would be liable to be 
struck by the crane, offective measures shall be taken to ensure that tho 

crane docs pot approach within twenty feet of that place . 

( 2 ) The Provincial Government may make rules in respect of any lifting 
machinery or class or description of lifting machinery in factories , 
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(a ) prescribing requirements to bo complied with in addition to those 
set out in this section ; 

(b ) exeinpting froin compliance with all or xy of the requirements 
of this section , where in its opinion such compliance is unnecessary or 


impructivention , where in compliance wij 


80 . Revolying machinery . — (1) In every room in a factory in which the 
process of grinding is carried on there shall be permanently allixed to or placed 
near each inachine in use a notice indicating the maximum safe working peri 
pheral speed of every grindstone or obrisive wheel, the speed of the shaft or 
spindle upon which the wheel is mountel, and the diameter of the pulley upon 
guch shaft or spindle necessary to secure such safe working peripheral speed . 

( 2 ) The specds indicnted in notices umdur sub -section (1) shall not be 
exceedoel. 

( 3 ) Effective measures shall be taken in every factory to creure that the 
Bafe working peripheral speed of every revolving vessel, cage , basket, flywheel, 
pulley , dise or uimilar appliance driven by power is not exceeded . 

31 . Pressure plant. - -( 1) If in any factory nny part of the plant or machinery 
used in & manufacturing process is operated at a pressure above atmospheric 
pressure , effective mcosujes shall be taken to cusure that the safe working 
pressure of such part is not exceeded . 

( 2 ) The Provincial Government may make rules providing for the examin 
ation and testing of any plant or machinery such as is referred to in sub -8ec 
tion ( 1) and prescribing such other safety meusures in relation thereto as may 
in its opinion be necessary in any factory or class or description of factories . 
82 . Floors , stairs , and means of acce88. — In cvery factory , 

(a ) all floors , steps, stuirs , pagsages and gongways shall be of sound 
construction and properly inaintained , and where it is necessary to ensure 
safety . steps, stairs , passages and gungways shall be provided with sub 
stantial handrails ; 

(b ) thero shall , so far as in reasonably practicable , be provided and 
maintained safe meang of access to every place at which any person is at 
any time required to work . 

83 . Pita , sumps , openings in floors , etc . -- In every factory every fixed 
veggel, suinp , tank , pit or opening in the ground or in a floor which , by reason 
of its depth , situation , construction or contents , is or Inay be a source of 
danger , shall be either securely covered or securely fenced , 

34 . Exceeglve woights . - (1 ) No person shall be employed in any factory 
to lift , carry or move any load so heavy as to be likely to cause him injury . 

(2 ) The Provincial Government may make rules prescribing the maximum 
weights which may be lifted , carried or moved by adult men , adult women , 
adolescents and children employed in factories or in any class or description 
of factories or in carrying on any specified process . 

86 . Protection of eye8 . - In respoct of any such manufacturing process 
carried on in any factory as may be prescribed, being a process which involves - - 

(11) special risk of injury to the eyes from particles or fragments thrown 
off in the course of the procesa , or 

( b ) risk to the cyes by rouson of exposure to excessive light, 
the Provincial Government may by rules require that cffective screens or guit 
able goggles shall be provided for the protection of persons employed on , 
in the inmediate vicinity of, the process . 

36 . Precautions against dangerous fumes . — ( 2 ) In any fnctory no person 
shall enter or be permitted to enter any chamber , tanh , vat, pit , pipe, fluc or 
other confined space in which dangerouy fumes are likely to be present to such 
an extent as to involve risk of persons being overcome therehy, unless it is 
provided with a manholo of adequate size or other effective means of egress . 
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(2 ) No portable elcetric light of voltage excecding twenty -four volts shall 
be perrnitted in any factory for use inside any confined space such as is refer 
red to in sub -section ( 1) , and where the fumes present are likely to be inflam . 
mable, no lump or light other than of Aajne- proof construction shall be per . 
mitted to be used in such confined space . 

(3 ) No person in any factory shall enter or be permitted to enter any con 
fined spaco such as is reforred to in sub - section ( 1) until all practicablo mea 
sures have been taken to remove any fumes which may be present and to pre 
vent any ingress of fumos and unless either 

(u ) a certificate in writing has been given by & competent person , 
based on a test carried out by himself , that the space is free from dangerous 
fumes and fit for persons to enter , or 

(b ) the worker is wearing suitable breathing apparatus and ņ belt 
Bocurely attached to a rope , the free end of which is held by a person 
standing outside the confined space . 

(4 ) Suitable breathing apparatus, reviving apparatus and belts and ropes 
shall in every fnotory be kept ready for instant use beside any such con 
fined space as aforesaid which any person has cntered , and all guch apparatus 
shall be periodically examined and certified by a competent person to be fit 
for use ; and & sufficient number of persons employed in every factory shall be 
trained and practised in the use of all such apparatus and in the method of 
restoring respiration . 

(6 ) No person shall be permitted to enter in any factory any boiler fur 
nace , boiler flue , chamber tank , vat, pipe or other confined space for the pur 
pose of working or making any examination therein until it has been sufficiently 
cooled by ventilation or otherwise to be safe for persons to enter , 

(6 ) The Provincial Government may make . rules prescribing the minimum 
dimensions of the manholes referred to in sub -section ( 1) , and muy by order 
in writing exempt , subject to such conditions as it may think fit to 
impose , any fuctory or class or description of factorios from compliance with 
any of the provisions of this section . 

87 . Explosivo or inflammable dust , gag , etc .- ( 1) Whero in any factory 
any manufacturing process produces dust, gas , fume or vapour of such character 
and to such extent as to be likely to explode on ignition , all practicable meu 
bures shall be taken to prevent any such explosion by 

( a ) effective enclosure of the plant or nichinery used in the process ; 

(b ) removal or prevention of the accumulation of such dust, gas , 
fume or vapour ; 

(c ) oxclusion or effective enclosure of all possible sources of ignition . 
(2 ) Where in any factory the plant or machinery used in a process such as 
is referred to in sub -scotion ( 1) is not so constructed as to withstand the pro 
bable pressure which such an explosion as aforesaid would produce , all praoti 
cable measures shall be taken to restrict the spread and effects of the explosion 
by the provision in the plant or machinery of chokes , baffles , vonts or other 
effective appliances 

( 3 ) Where any part of the plant or machinery in a factory contains any 
explosive or inflammable gas or vapour under pressure greater than atmog. 
pheric pressure , that part shall not be opened except in accordance with the 
following provisions, namely :-- 

(a ) before the fastening of any joint of any pipe connected with the 
part or the fastening of the cover of any opening into the part is loosened , 
any flow of the gas or vapour into the part or any such pipe shall be effect 
ively stopped by a stop -valve or other incans ; 

(b ) before any such fastening as aforesaid is romoved , all practicable 
meagures shall be taken to reduce the pressure of the gas or vapour in the 
part or pipe to atmospheric pressure ; 
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( 0 ) where any such fastening as aforesaid has been loosened or re 
moved , effective measures shall be taken to prevent any explosive or 
inflammable gas or vapour from entering the part or pipe until the fristen 
ing has been secured , or , as the case may be , securely replaced : 


Provided that the provisions of this sub -section shall 110t apply in the case 
of plant or inachinery installed in the open air . 


(4 ) No plant, tank or vessel which contains or has contained any explosivo 
or inflammable subslance shall bo subjected in any factory to any welding , 
brazing , soldering or cutting operation which involves the application of heat, 
unless adequatH meusures havo first been taken to removo such substance and 
any fumes arising therefroin or to render such substance and fumes non - ex 
plogive or non - inflammable , and no such substance shall be allowed to enter 
such plant, tank or vessel after wy such operation until the metal has cooled 
sufficiently to provent any risk of igniting the substance . 

(5 ) The Provincial Government may by rules exempt , subjeot to such condi 
tions as may be prescribed , any faotory or class or description of faotories . 
from compliance with all or any of the provisions of this section . 

88 . Precautions in case of fro . — (1) Every factory shall be provided with 
such means of escape in case of fire as may be prescribed , and if it appears. 
to the Inspector that any factory is not 80 provided , he may serve on the 
manager of the factory an order in writing specifying the measures which , in 
his opinion , should be adopted to bring the factory into conformity with the 
provisions of this section and any rules made thereunder, and requiring them 
to be carried out before a date specified in the order . 

(2 ) In every factory the doors affording exit from any room shall not be 
looked or fastened so that they cannot be easily and immediately opened from 
the inside while any person is within the room , and all such doors , unless they 
Are of the sliding type , shall be constructed to open outwardą . 

( 3 ) In every factory, every window , door or other exit affording a means 
of oscapo in CASH of fire , other than the manng of exit in ordinary usc , shall 
bo distinctively marked in a language understood by the majority of the work 
ers and in red letters of adequate size or hy some other effective and clearly 
understood sign , 

( 1 ) Thore shall be provided in every factory effective and clearly audible 
means of giving warning in case of fire to every person employed in the factory , 

(5 ) A free passage-way giving access to ench mcans of escape in caso of 
fire shall be maintained for the use of all workers in every room of a factory . 
(6 ) Effective measures shall be taken to ensure that in every factory , 

(a ) wherein more than twenty workers are ordinarily employed in 
any place above the ground floor, or 

(b ) wherein explosive or highly inflammable materials are used or 
stored , - 
all the workers are familier with the means of escape in case of fire and have 
been adequately trained in the routine to be followed in such case , 

(% ) The Provincial Government may make rules prescribing , in respect of 
any factory or class or description of factories , the means of escape to be pro 
vided in case of fire and the nature and amount of fire - fighting apparatus to be 
provided and maintained . 

39 . Power to require specifications of defective parts or tests of stability . 
If it appears to the Inspector that any building or part of a building or any 
part of the ways , machinery or plant in a factory is in such a condition that 
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it may be dangerous to human lite or safety , he may serve on the inanager of 
the factory an order in writing requiring him before a specified data 

(a ) to furnish such drawings , specifications and other particulars as 
may be nechsbury to determine whether such building, wave , machinery 
or plant can be used with safety, or 

(b ) to carry out such tests as may be necessary to determine the 
strength or quality of any specified parts , and to inform the Inspector of 
the results thereof . 
40 . Safety of buildings and machinery . - (1) If it appears to the Inspoctor 
that any building or part of it building or any part of the waya, machinery 
or plant in a factory is in such a condition that it is dangerous to human life 
or safety , hy may servo on the manager of the factory an order in writing speci. 
fying the mesures which in h s opinion should be adoptel, and requir ng them 
to be carried out before a specified date . 

(9 ) If it appours to the Inspector that the use of any building or part of a 
building or any part of the wuys, machinery or julunt iji a factory involves 
imminent dunger to human lify or safety , he muy serve on the manuger of 
the factory an order in writing prohibiting its use until it has been properly 
repaired or alterod . 

41 . Power to make rules to supplement this Ohapter . — The Provincial Gov . 
ernment may make rules 

(a ) requiring the provision in any factory or in any class or vicecription 
of factories of such further devices for securing the safety of persong em 
ployed thorein as it inay deem necessary ; 

(b ) providing for any other matter which may be expedient in order 
ho give effect to the provisions of this Chapter . 

CHAPTER V 


WELFARE 


12 . Washing facilities . - ( 1) In every factory 

(a ) adequate and suitable fncilities for washing shall be provided and 
inaintained for the use of the workers therein ; 

(b ) separate and adoquately screened facilities shall be provided for 
the use of male and female workers ; 

(0 ) such facilities shall be conveniently accessible and shall be kept 


clean , 


(2 ) The Provincial Government may, in respect of any factory or clags or 
description of factories or of any inanufacturing process , prescribe standards 
of adequate and suitable facilities for washing , 

43 . Facilities for storing and drying clothing . The Provincial Government 
may, in respect of any factory or class or description of factories, make rules 
requiring tho provigion therein of suitable places for keeping clothing not worn 
during working hours and for the drying of wet clothing. 

44 . Facilities for sitting . – ( 1) In every factory suitable arrangements for 
sitting shall be provided and maintained for all workers obliged to work in a 
standing position , in order that they may take advantage of any opportunities 
for rest which inny occur during the course of their work . 

( 2 ) If, in the opinion of the Chief Inspector , the workers in any factory 
engaged in a particular manufacturing procons or working in a particular room 
are able to do their work efficiently in a sitting position , he may , by order in 
writing , require the occupior of the factory to provide before & specified dato 
such seating arrangements as may be practicable for all workers so engaged or 
working 
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(3 ) The Provincial Government may, by notification in the official Gazette , 
declar that the provisions of sub -section ( 1 ) shall not apply to any specified 
factory or class or description of factories or to any specified manufacturing 
process . 

45 . First -aid appliances . -- ( 1 ) lerc shall in every inctory he provided and 
maintained so as to be readily accessible during all working hourg first -aid boxes 
or cupboards equipped with the prescribed contents , and the numbor of such 
boxes or cupboards to bo providod and maintained shall not be less than ono for 
every one hundred and fifty workers ordinarily cmployed in the factory . 

(2 ) Nothing except the prescribed contents shall be kept in the boxes and 
Cupbourds referri- l to in sub -section (1 ), and all such boxes and cupboards shall 
be kept under the charge of a responsible person who is trained in first -aid treat 
ment and who shall always be available during tho working hours of the factory. 

( 3) In cvery factory wheroin more than one thousand workers are ordinarily 
c mploved there shall be provided and muiltamed an anbuluen l oom or dis 
pensary of the prescribed sizo, containing the prescribed equipment and in the 
charge of nucli medical and nursing supervisory staff as may be prescribed . 

46 . Canteens. — ( 1) The l rovincial Govenient may make rules requiring 
that in any specified factory wherein more than two hundred and fifty workers 
& re ordinarily employed , an adequate canteen shall be provided and maintained 
for the use of the workers . 

( 2) Without prejudice to the generality of the foregoing power, such ruleg 
may provide for 

(a) the date by which such canteen shall be provided ; 

(b ) the standards in respect of construction , accoumodation , furniture 
and othor equipment of the canteen ; 

from the foodstullu tos lie werveil therein und the choregory Doch ner he 
made therefor ; 

( 1 ) representation of the workmen in the management of the cantecn ; 

( o ) cnabling, subject to such conditions, if any, ns may be prescribed , 
the power to make rules under clausc (c ) to be oxercised also by the Chief 

Inspector. 

47 . Shelters and rest looms. - - 11 ) In er ry factor whirrin Ilore than one 
hundred and fifty workers are ordinarily employed , adoquate and suitable 
shelters or rest rooms shall be provided and maintained for the use of the 
workers : 

Provided that any canteen mointijied in accordance with the provisions of 
section 46 shall be regarded as part of the accommodation required by this 
Ecction . 

( 2 ) The shelters or rooms required to be provided by sub -section ( 1) shall be 
bufficiently lighted aud ventilated ond sliall be minintained in a cool and clean 
condition . 
( 3 ) The Provincial Governinent may 

(a ) prescribe the standards in inspel of construction , accommodation , 
furniture and other pruirnient of sbor It 7" and rest rooms to be provided 
under this section ; 

(6 ) l notification is the officii poti puszopt ans factors or clash or 
Knoctilition of factories in the 1911 insra Thing section 
" . Orechi - ( ! ) n rutuli irt pr 

ile ilif livelin IS 
MYL ordinarily employed there slınll ho nriII. ord inaintained a suitable room 
ur rooms for the use of children under the age of six years belonging to such 


Tomen . 
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( 2 ) Such rooms shall provide adequate accommodation , shall be adequately 
lighted and ventilated , shall be maintained in a clean and sanitary condition and 
shall be under the charge of women trained in the care of children and infants . 
(3 ) The Provincial Government muy muke rules — 

( a ) prescribing the location and the standards in respect of construo . 
tion , accommodation , furniture and other equipment of rooms to be provid 
ed under this section ; 

( b ) requiring the provision in factories to which this section applius 
of Additional facilities for the care of children belonging to women workers , 
including suitable provision of facilities for washing and changing their 
clothing ; 

(0 ) requiring the provision in any factory of froe milk for such children ; 

(d ) requiring that facilities shall be given in any factory for the mother. 
of such children to fecd them at the necessary intervals . 

49 . Welfare officers , - ( 1 ) 11 lusphet of any resort wherein niore than five 
hundred workery aro ordinarily omployed , the Chief Inspector by order in writing 
served on the occupier of tho factory so directs , there shall be einployed in the 
factory such number of officers 118 may be specificd in the order, charged with 
the duty of supervising the welfare of the workers employed in the factory . 

(2 ) The Provincinl Governmeut may by rulus proscribe the duties , qualifica 
tions and conditions of servico of officers employed in accordance with an order 
under sub -section ( 1) : 

l rovided that in prescribing the conditions of service of such officers regard 
shall be had to the conditions of service of other officers employed in a super 
visory capacity in tho factory . 

30 . Power to make rules to supplement this Ohapter . - - The Provincial Gov 
erument may make rules 

(a ) exempting , subject to compliance with such alternative arrange 
ments for the welfare of workers ag may be prescribed , any factory or class 
or description of factories from compliance with any of the provisions of this 
Chapter ; 

(b ) requiring in any factory or class or description of factories that 
representatives of the workers employed in the factory shall be associated 
in the management of arrangements for the welfare of the workers ; 

(0 ) providing for any other matter which may be expedient in order to 
give effect to the provisions of this Chapter . 


CHAPTER VI 


WORKING HOURS OF ADULTA 


81. Weekly hours . — No arlult worker shall be employed in n factory for more 
than forty - eight hours in any week : 

Provided that an adult male worker in a factory who is engaged in work 
which for technical reasons must be continuous throughout the day may te 
employed for fifty -six hours in a week , 

52 . Weekly holidays . - ( 1) No Adult worker shall he employed in a factory on 
& Sunday unless 

(a ) he has lind or will have n bol clay for a 1 hole day on one of the three 
dayo immediately before or after that Sunday , and 
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(b ) the manager of the factory has, before that Sunday or the substi. 
tuted day , whichever is earlier , 

(i) delivered a notice to the office of the Inspector of his intention 
to require the worker to work on the Sunday and of the day which is to 
be substituted , and 

(ii) displayed a notice to that effect in the factory : 
Provided that no substitution shall be made which will result in any worker 
working for more than ten days consecutively without a holiday for & whole day . 

( ) Notices yiven under sub -section ( 1) may be cancelled by a notice deliver 
ed to the office of the Inspector and a notice displayed in the factory not later 
than the day before the Sunday or the holiday to be cancelled , whichever is 
earlier . 

( 3 ) Where , in accordance with the provisions of gub - section (1 ), any worker 
works on a Sunday and has had a holiday ou one of the three days immediately 
before it , that Sunday shall , for the purpose of calculating his weekly hours of 
work , he included in the preceding weck , 


63 . Compensatory holidays. — ( 7 ) Wielr , 125 a result of the passing of an 
order or the mnking of a rule under the provisions of this Act exempting a factory 
or the workers therein from the provisions of section 52 , a worker is deprived of 
any of the weekly holidays for which provision is made in sub -section (1 ) of that 
BHction , he shall be allowed , within the month in which the holidays were due 
to him or within the two months immcdiutely following that month , compensa 
tury holidayam ot Aqual number to the holidays so lost . 

( 2 ) The Provincial Government may make rules prescribing the manner in 
which the holidays for which provision is made in sub -section ( 1 ) shall be 
allowed . 

4 . Daily hourg . No adult worker shall be employed in a factory for more 
than nine hours in any day . 

56 . Intervals for rest. — The periods of work of adult workers in a factory 
during each day shall be so fixed that no period shall exceed five hours and so 
that no worker shall work . 

(a ) for more than five hours before he has had an interval for rest of at 
least half an hour or such longer duration , not exceeding one hour , as may , 
in rospect of any particular factory or class or description of factories or in 
respect of any particular manufacturing process , bo prescribed , or 

(b ) for more than eight hours before he has had at least two such 
intervals . 


68 . Spreadover . - Save with the permission of the Provincial Government 
and subject to such conditions as it may impose , either generally or in the case 
of any particular factory , the periods of work of an adult worker in a factory 

all be so Arranged that along with his intervalg for rost under section 55 , they 
shall not spread over more than ten and a half hours in any day . 


67 . Night shifts . - Where 2. svorker in a factory works on a shift, Thiele 
extends beyond midnight, 

( a ) for the purposes of scctions 52 and 58 a holiday for a whole dav 
shall mean in his case a period of twenty - four consecutive hours beginning 
when his shift ends ; 

(b ) the following day for him shall be deemed to be the period of 
Awenty- four hours beginning when guch ghift cnds , and the hours he has 
worked after midnight shall be counted in the previous day : 
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Provided that the Provincial Government muy , by order in writing , direct 
that in the case of any specified factory or of any specified class of workers in # 
factory the following day shall be deenied to be the period of twenty - four hours 
beginning when such shift begins and that the hours worked before midnight 
shall be counted in the following day . 

58 . Prohibition of overlapping shifts . - -11 ) Work shall not he carried on in 
uy factory by means of a system of shifts so arranged that more than one relay 
of workers is engaged in work of the same kind at the same time. 

(21 The Provincial Government inay make rules exempting, subject to such 
conditions as may be prescribed , any fuctory or class or description of factories 
from the provisions of sub -section (1). 

69 . Extra pay for overtime. — 1 ) White u morker works in a frictory fur 
more than nine hours in any day or for more than forty -eight hours in any week , 
he shall be catitled in respect of the overtime worked to pay at the rate of twice 
his ordinury rate of pay . 

( ? ) Where Any horkers in a tuctory : lI quid on a pleci pute busis , the Provin 
cial Government, in consultation with the industry concerned , may, for the 
purposes of this section , fix time rates as nearly as possible equivalent to the 
average rate of earnings of those workers , and the rates so Axed shall be deemed 
to bo the ordinary rates of plly of these toorhers from the purposes of this section . 

(3 ) For the purposes of this section , ordinary rate of pay includes basic pay 
and auch allowances us the worker in for the tima hring entitled to , but does not 
include a bonus . 

( 1 ) The l rovincial Government inay prescribe the registers that shall be 
21791ntuiverd in a theitum lue the pilturom ! oot mecouring Compliance with the movi 
Fiony of this section . 

60 . Restriction on double employmont . - V mult viili , slund 1 111) Toevoel 
in any factory an uny day on which he hay alrendy buen working in any other 
factory , savu ju such circumstalked as may be prescribed . 

61. Notice of periods for work for adults. - (1 ) Thero ghall be displayed and 
correctly muintained in overy factory in uocordance with the provisions of sub 
section (R ) of section 109 H Notice of l eriods for Wuih for holults , shuning 
clearly the periods within which adult workers may be required to work , 

( 2 ) The periods shown in tho notice required by sub -section ( 1 ) shall be 
fixarl beforehand in accordance with the following provisions of this section , and 
bliall be such that workers working for thosc periods would not be working in 
contravention of any of the provisions of sections 51, 52, 54 , 55 and 56 , 

( 3 ) Where all the wlult workers in a factory are requircd to work within the 
pune periods, the manager of the factory shull fix thosc periods for sucb workers 
enerally . 

( 4 ) Where all the adult workers in a factory are not required to work within 
the Anine perioda , the manager of the factory shall classify them into groups 
according to the nature of their york . 

( 5 ) For each group whirl is not required to work on a gyetem of shifts , the 
manager of the factory shall fix the perioris within which the group may be 
rrquired to work . 

( C ) Where ar group is required to work on slum of gifts and the rolav 
ure 110t to be tubinot to predeterminert wriorlicn ] changes of shifts , the manaviy 
of the factory shall fix the periods within whicb nach relay of thr group mash 
required to reck 

(7 ) Where iny nroup is to work on a system of shifts and the relays are to be 
subiend to 1,93determined periodical changes of shifts , the manager of the factory 

All draw up a scheme of shifts whereunder the periods within which any 


PART VỊ 


THE GAZETTE OF INDIA , DECEMBER 13, 1947 


5t5 


relay of the group may be required to work and the relay which will be working 
at any time of the day shall be known for any day . 

(8 ) The Provincial Government may prescribe forms for the notice requirer 
by sub -section (1) and the manner in which it shall be maintained . 

( 9 ) In the case of a luctory beginning work after the commencement of this 
Acti, a copy of the notice referred to in sub -section ( 1) shall be sent in duplicate 
to the Inspector before the day on which work is begun in the fuctory . 

( 10 ) Any proposed change in the system of work in any factory which will 
necessituto i chinge in the notice relerred to in sub -section ( 1) or in sub -section 
( 1) of scction 39 of the l inclorics Act, 1931 (XXV of 1994 ), shall be notified to 
the lnspector in duplientu before the clunya ig unde , and except with the 
previous sanction of the Inspector, 10 such ( hanga shull be made until one 
week lins elapsed since the last change . 

82 . Register of Adult Workers. — 17 ) Th 11101nger of every fuctory shall 
maintuin a register , of Adult Workers , to he available to the Inspector at all 
times luring working hours , showing 

( nl ) the name of each adult worker in the factory ; 
(b ) the natury of his work ; 
( c ) the group , if any, in which he is included ; 
( cl ) wlivre his group works on shifts , the relay to which he is allotted ; 

( e) such other particulars as may be prescribed : 
Provided that , iſ the Inspector is of opinion that any inuster roll or register 
maintnined as part of tho routine of a factory gives in respect of any or all the 
1 others di tiu i llli i thon bittirulars 11 .rireil under the section , die may , by 
order in witing , direct that Hurli mustig roll or register shall to the correspond 
ing mittent liiiw 111 :111 v M ilimpsi, 10 ! lori trist 1 124, the Regintry of litult 
Workers in thal factory : 

Provillud furtlier thit were the l rovincinl (tovaruinient is satisfied that the 
Conditions of Tirk in any factory ri ! ! It iba ( ription o : inctories are such 
that " iitlin sonrral : 

m i sm " }, " v liri www . ons of this 
( 111, um die 50 of tint fuity , Jeronica . . ï Lint ),199 or wription , the 
I m rizrojal Groti 111111 W . . 15 writtanz ordeas , vetlo, millele cruditions as it 
in .1 rripinum , 112 :14 F U or ll farcturiis rof 11 und uns in dc.scription , as the 
Pin 110211 hits, i prirsinizs of 45- 

( 2 ) The Provincini Gorurumont miny prescribe this form of the Register of 
Arvult V orlors , the manner in ihich it hul kira runin nins, and the print for 
whiron it shall be prescrvut. 
03. HO S OP 1707 s fine . . 1 . Tois 

5, 

visisor 
0. 7101 peotion 89 . . ther , lut ( !?-- 7. 41, Ini 1 , 107 iute, r it ? . 
t } . non carikum wil thi. Vrlines of Tirur f . . ſi lluit is still 
the factory and the entries more I rfrekuensil n ? 1491 Lis ride in the Register of 
Adult: Workers of the factory . 

84 . Power to make exempting rulog. - ll T H Tinxial ( rsvernment juny 
mor 1 11 , sic inni tn 11 - 160s ir liro 12: 11 :1 positio . Of upervision or inanase 
ment or re emploved in confidential position in a factory , and the provisions 
of this chapter , other than the provisions of clause ( b ) of sub -section ( 1 ) of sec 
tion BH and of the proviso to that sub -section , shall not apply to any person 40 
defined . 

( 2 ) The Provincial Government may make rules in respect of adult workers 
in factories providing for the exemption , to such extent and subject to such 
conditions de may be prescribed : - - 

(a ) of workers engaged on urgent repairs, from the provisions of sec 
tions 51, 52, 54, 55 , and 50 ; 


3 OP 1707 s in 


12 -7 m ,« ! 
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(b ) of workers engaged in work in the nature of preparatory or comple 
mentary work which inust necessarily bo carried on outside the limits laid 
down for the general working of the factory , froin the provisions of sections 
54 , 55 and 50 ; 

( 0 ) of workors engaged in work which is necessarily so intermittent 
that the intervals during which they do not work while on duty ordinarily 
amount to more than the intervals for rest requirod by or under seotion 55, 
from the provisions of sections 54 , 55 and 50 ; 

(d ) of workers engaged in any work which for technical reasons must 
be carried on continuously throughout the day, from the provisions of sec 
tions 51 , 52 , 54 , 55 and 58 ; 

( © ) of workers engaged in making or supplying articles of prime neceg 
sity which must be inade or supplied every day, from the provis ons of sec 
tion 62 ; 

( ) of workers engaged in a manufacturing process which cannot be 
carried on except during fixed seasons , from the provisions of section 52 ; 

(9 ) of workers engaged in a manufacturing process which cannot be 
carried on except at times dependent on the irregular action of natural 
forces, from the provisions of sections 52 and 55 ; 

(h ) of workers engaged in engine -rooms or boiler -houses or in attending 
to power- plant or transmission machinery , from the provisions of section 52 . 

( 3) Rules made undor sub -section (2 ) providing for any exemption may also 
provide for any consequential cxcmption froin the provisions of section 61 which 
the Provincial Coverment inuy deem to be expedient, subject to such condi 
tions as it may prescribe , 

(4 ) In making rules under this secticn the Provincial Government shall 
prescribe the maximum limits for the weekly hours of work for all classes of 
workers , and any exeinption given , other than an oxomption under clause (a ) 
of sub -section (2 ), shall be subject to such limits . 

(5) Rules made under this section shall remain in force for not rnore than 
three years. 

65 . Power to make exempting orders. — 11 ) Whrill the l rovinoul Guvern 
inent is satisfied that , owing to the nature of the work carried on or to other 
circunstances , it is unreasonable to require that the periods of work of any 
adult workers in any fuctory or class or description of factories should be fixed 
beforehand , it may , by written order, relax or inodify the provisions of section 
61 in respect of such workers therein , to such extent and in such manner as it 
may think fit , and subject to such conditions as it may deom expedient to en 
sura control Otrt periods of work . 

(2 ) The Provincial Government or , subject to the control of the Provincial 
Government, the Chief Inspector , may by written order exempt , on such condi 
tious as it or he may deem cxpedient, any or all of the adult workers in any 
factory or group or class or description of factories from any or all of the provi. 
vions of sections 51, 52 , 54 , 55 , 56 and 61 , on the ground that the exemption is 
required to enahle the factory or factories to deal with an exceptional preßg of 
work . 

( 3 ) Any exemption given under sub - section ( 2 ) in respect of weekly hours of 
work shall be subject to the maximum limits prescribed under sub -section ( 4 ) 
of section 84 . 

(4 ) An order under Sub -section (2 ) shall remain in force for such period, not 
exceeding two months from the date on which notice thereof is given to tbe 
manager of the factory , as may be specified in the order : 
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Provided that, il in the opinion of the Provincin ] ( toverment the Public 
intorest so requires , the Provincial Government múy from time to timo , by noti 
fication in the official Gazette , extend the operation of any such order for such 
licriod , not exceeding six nionths at any one tinio , as may be specific in the 
notification , 

66 . Further restrictions on employment of women .-- - 1) The provisions of 
this Chapter shall , in their application to women workers in fuctories , be sup 
plemented by the following furthor restrictions , namely : 

( a ) no exemption from the provisions of section 54 may be granted in 
respect of any woman ; 

(b ) no woman shall be employed in any factory except between the 
hours of 6 AM , and 7 P . M . : 

Provided that the Provincial Government may , by notification in the official 
Gazette , in respect of any class or description of factories , vary the limite laid 
down in clause (b ), so however that no such variation shall authorise the em 
ployment of any woman between the hours of 10 P. M . and 5 A. M , 

(2 ) The Provincial Government may moke rules providing for the exemption 
from the restrictions set out in sub -section ( 1) , to such extent and subject to 
such conditions as it mar prescribe, of women working in fish - curing or fish 
canning factories, where the employment of women beyond the hours specified 
in the said restrictions is necessary to prevent damage to , or deterioration in , 
any raw material. 

( 3 ) Rules made under sub -section (2 ) shall remain in force for not more than 
three years . 

67 . Power to make rules to supplement this Ohapter , - Thir Prosinec in Gov 
ernment may make rules providing for any other matter which may be expcdient 
in order to give effect in the provisions of this Chapter . 


CHAPTER VIT 

EMPLOYMLAT OF YOU PERSONS 
88 . Prohibition of employment of young children . — No lill ulio linn not 
completed his thirteenth year shall ho employed , or permitted to work , in any 
factory . 

69 . Non - adult workors to carry tokens . - A child who builta 1011110 1114 his 
thirteenth year or an adolescent shall not be tinployed or permitted to work in 
any factory unless 

( a ) a certificate of fitness granted with reference to him under section 
70 is in the custody of the manager of the fnctory , and 

(b ) such child or adolescent carries while he is at work a tokon giving a 
reference to such certificate . 

70 . Certificates of Atness . -- 11 ) A certifying surgeon sliall , on the application 
o ! any young person or his parent or guardian Accompanied by a document 
signed by the manager of a factory that such person will be employed therein it 
certified to bo fit for work in a factory , or on the application of the manager of 
the factory in which any young person wishes to work , examine surli person 
and ascertain his fitness for work in a factory . 

(2 ) The certifying surgeon , after examination , may grant to such young 
person , in the prescribed form , or may renew 

(a ) a certificate of fitness to work in a factory as a child , if he is satis 
fied that the young person has completed his thirteenth year , that he bag 
attained the prescribed physical standards ( if any) and that he is fit for such 

work 
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(b ) a certificate of fitness to work in a factory ug an adult , if he is 
satisfied that the young person has completed lių filtrenth year ul is fit 
tur a full day s work in a factors , 

Provided that unless the curtifying surgeon hay personal knowledge of tho , 
place where the young person proposes to work and of the manufacturing process 
in which he will be employed , he shall not mat or renew A cortificate under 
This sub - sectiul until he luy p12111nud such place 
( 3 ) A certificate of fitness grantod or renewed under sub -section ( ? ) -- 

( 11 ) shall be valid only for a period of twelve months from the date 
thereof ; 

(6 ) 10ay be made subject to conditions in regurd to the nature of the 
work in which the young person muy be employed , or requiring re -oxamina 
tion of the young person before the expiry of the period of twelve months . 

( ) A certifying surgeon may revoke any certificato granted or renewed 
under - uh Hection ( !) l m luis opinion the holiday of it is no lingt ? fit to work in 
the capacity stated therein in a factory . 

(5 ) Wherec a certifying surgcon raſuses to grant or renew a certificate or a 
certitienter of the kind repicutrondom powek - 4 s certificate , bie hull , of 4 ) reyestrit 
by 2117 person who coulil huvi upplied for the certificate or the renewal thereof, 
stut- his resony in writing for so doing . 

(6 ) Where a certificate under this section with reference to any young 
person is granted or renewed subject to such conditions as are referred to in 
clause (b ) of sub -sertion ( 3 ), the young person shall not be omployed , or permit 
ted to work , in any factory except in accordance with those conditions. 

71 . Effect of certificate of fitness grantal to adolescent.moll ) an udle -cent 
wlio 1. 2 been keybollitud il porrtitirsite ui fitues to work in a livetum 

dilt 
under clause ( b ) of sub -section ( ) of section 71), and who while at work in a 
iuctory Crries a token giving referenie tu theo certificate , gliall be deemed to be 
All helult for all the purposes of Chapter VI . 

1 ! ! n adelomni uho hay not been rated a certificate of fitness to work 
111 : factory 19 2111 illlill unler + lurus id coltullsey ( ) shall, nulwithstanding his 
21.ge , be to commit too longo Chile lur all thļ ,tir ;" > CM of 4 9 Art. 

73 773.11 . 2017** * OD 17. le ? ; il ! " , ilirimit. 
lol to svork , in any fu41017 

(1 ) fur me than four ami a half hour s in u duy ; 

rhod borstwerin the hours of 7 1 . 1 and 6 A .M . 
< !! The pic adoord cl Wrirl. vif all hillren piloycrt no factory shall be limitel 
le retty which lilxut overlap) or fire burs cuch ; and each child 
i ! , 

, - lori li l 1 11 pt it 1.12 1136 
P.P .V lll win in writiny od tlie ( luet 11157 tur , lie changed more frequent 
v th 2"! ( lc in a p rind of thirty inys , 

in iiiim i tio , fou ! Posilo , for rimli vezici 12417 mm 
p unt il l ull 1 ,11 yil oli tajn drill 1, Flute in prompi pot of lily* 
chikt 

( 1) No whild shall hr employed , or permitted to work , in any factory on any 
da : ch which he has already been working in another factory . 

73 . Notica of periods for work tor children .411 Thiere ball he limpievilne 
Corrctly maintained in every factory in which children are employed , in 
accordance with the provisions of sub -section ( 2 ) of section 109 A Notice of 
Periods for Work for Children , showing clearly the periods within which 
children may be required to work . 

( 9) Tho periods shown in the notice required by sub -section ( 1) shall ha 
fixed beforehand in accordance with the method laid down for adult workers in 
section 61, and shall be such that chilliren working for those periods would not 
be working in contravention of any of the provisions of section 72 . 
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(3 ) The provisions of sub - sections (8 ), ( 9) and ( 10 ) of section 61 shall apply 
algo to the notico required by sub -section ( 1 ) of this section . 

74 . Register of Child Workers. - 11) T1 mm pit of pubrusy factory in which 
children ure employed shall maintain a Register of Child Workers , to be avail 
able to the Inspector at all times during working hours, showing 

(a ) the name of uach child worker in the factory ; 
(b ) the nature of his work ; 
(o the group , if any, in which he is included , 
(d ) where his group works on slofts, the relay to whirb he is allotted ; 
( e ) the number of his certificatu of fitness grunted under section 70 ; 
(f) such other particulars as may be prescribed . 


( 8 ) The Provincial Government may prescribe the form of the Register of 
Cbilst Workers , the manner in which it shall be maintained and the period for 
which it shall be preserved . 

75 . Hours of work to correspond with Notice under section 73 and Register 
under section 74 . - - N chill whall brennarell ill any l actor otherwist than ini 
accordance with the Notice of Periods for Work for Children displayed in the 
factory and the entries made buforehand against his name in the Register of 
Child Workers of the fuctory , 

76 . Power to require medical examination , Where on Inspector in of 
npinion 

(u ) that any person working in a fuctory without a curtificate of fitness 
is a young pers011 , or 

Chi tout il 1019! PLENOR Porn !! Yu filctor s willi lon till, on hi ha 

To byly or +17 lw Hill oth ( 11117111 Links ] [lrll111 , - 
be miny Silve on the indtager of ile tarots is oz 22 it on bo lquiring thut much person 
or unit person , ils are in Inlay onli n e interrt ípios surg 0 .1 , 
adid 1700h jika ( 1121 II!!! un alil Jon , it t u inspector se direris , be 


und band recuenteil o pertincte of filantrop al 111 Sli certificate . I filness, as 
the cost muy bor , under section 70 , 0 hrs her"?? rertifieit try the certifving surgeon 
poxamining him not to be a young person 


t smit meine und fixierunt of 


77 . Pov: 91 te mak 11 . . - 12 Playstal i n 100111 10 ili vit - 

( a ) prescribing the forms of vertilicate s oi tities to be blantul unilec 
wuction 70), providing for the grant oi duplicates in the event of luss of the 
oliginal ert licntes , und fixing the ines which may ho churged for such 
certificates allid renesvuls thereof and such cuplicates ; 

(b ) prescribing the physical stuuang to love attrincd by children anil 
Odolescuts working in ſnctories ; 

( C) reçuluting the procedure of certifying surg - ong under this Chapter ; 

( d ) specifying other duties which certifying surgeons may be required to 
l erform in conntcl10 ) with the employerent of young persons in factories , 
and fixing the fees which may be charged for such duties and the persons by 
whom they shall be payable ; 

(c ) providing for any other matter which inay be expedient in order to 
give effect to the provisions of this Chapter , 

78 . Certain other provløions of law not barred .-- The provisions of this 
Chapter shall be in addition to , and not in derogation of, the provisions of the 
Employment of Children Act, 1928 (XXVI of 1938 ) . 
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CHAPTER VITI 

HOLIDIS WITII PAY 
79 . Application of Chapter. The provisions of this Chapter 

(a ) shall not apply to a worker in a factory employed in a manufac 
turing process which is ordinarily carried on for leag than one hundred 
cighty working days in the your ; 

(b ) shall not operate to the prejudice of any rights to which a worker 
may ho entitled under any other law or under the terms of any award , 
agreement or contract of service . 

80 . Annual holidays. - ( 1) Eycry worker who has completed a period of 
twelve months continuous service in a factory shall be allowed during the 
subsequent period of twelve months , holidays for ten days in the case of an 
adult or fourteen days in the case of a child , inclusive of the day or days , if 
any , on which he is entitled to a holiday under sub -section ( 1) of section 52 : 

Provided thnt where the employment of a worker i ho hns completed A 
period of six months continuous service in # l actory is terminated before he 
has completed a period of twelve months continuous service, he shall be 
deeined to have become cntitled to holidays for the number of days which bears 
to the number of days specified in his case in this sub -section the same pro 
portion as the period of his continuous service bears to one year , and the 
occupier of the factory shall pay to him the amount payable uiler sertion 81 
in respect of the number of holidays to which he is so deemed to have become 
entitled 

( % ) If o irurker ( ines not in my one suel period of 11 ove mojiths take the 
whole of th . borlice.is ollosail to hinn undir sub -section ( I ), any bol days not 
taken by himn shull be avaril to 11. luulills to love allomail to hivi umer that 
sub - section in the 41160°C ding prin ) of twelve montline 40 horains that the 
total nuinber of clay luliluys which y br. curiel forward to il mil 

Meaning 
period shall not overllen in the cibe of an artult or fourteen in the rise of a 
child . 

(3 ) A worker muy in any such period of fuelve months apply in riting 
to tlie manager of the fractory , not let thun thrin full rörlins clairs lieti in the 
date on which he wimties his holidays to login , to the all or IT number of 
the holidnys nllowııhle to him during that period unler 4716 -411401017 ( 7 ) iind 
(? ), vitler on one occasion or on tiro occasions, ni lois potion 
l rovider that his lirst ililicution during the pitipiesel shull 100 , – 

(a ) if he is an adult. for not less than six days or one-half of the total 
number of lolidats 50 allou able to him during the period , ilichever is 
reuter ; 

th ) iſ ha 14 il child , for not less than bine diys or one -half of the total 
nunilor of holidays so slowable to him during the period, whichever is 
greater . 

(4 ) If, for the purpose of insuring the continuity of work in y factory , the 
(Vorks Committee of the fuctory , if any, constitutest wider sput on 3 of the 
Industrial Disputes Act, 1017 (XIV of 1947) , or if thule 14 110 such Works 
Committee in the fuctory , the manager of the foetory in agreement will repre 
sentatives of the workers therein chosoll in the pancrilic manner , Inav lodge 
with the Chiof Inspector scheme in writing whereliv the holidats allowable 
under this section may be regulatert for the above purpose . 

( 5 ) A scherne lodged under sub - section (4 ) shall be posted in convenient 
places in the factory and shall be in force for a period of twelve months from 
the date on which it is lodged with the Chief Inspector, and mav thereafter 
be renewed , with or without modification , for further periods of twelve monthe 
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at any one time, by tlie suid Works Committee or, ng the case may be, by 
the manager of the factory in Agreement with representatives of the workers 
as aforesaid . 


(6 ) An application for holidays which docs not contravene the provisions 
of sub-section (3 ) shall not be refused unless the refusal is in accordance with 
A schemo for the time being in operation lodged under sub -section ( 4 ). 


(V ) If a worker entitled to holidays under sub -sections ( 1 ) and (2 ) is 018 
charged from the factory before he has taken all the holidays to which he is 
So entitled , or if , having applied for and having been refused such holidays , 
he quits his employment before he has taken the holidays , the occupier of the 
factory shall pay him the amount payable under section 81 in rospect of the 
holidays 110t taken . 


Explanation 1 ,-- For the purposes of this section , it worker shall be deemed 
to have completed a period of continuous scrvice in n factory 11otwithstanding 
Ariy interruption in service during that period brought about bv nickness, acci 
dent or authorised ledye not exceeding one quarter of the period in the aggre 
gate for all three , or by a lock -out , or hv & stribe which is not an illegal 
strike , or one or inore periods of in voluntary unemployinent not exceeding 
0110 -twelfth of the period in the aggregate . 


Erplanation 2 . - Tor the purposes of Ecplanalion - 


(a ) authorised leave whall include mo 411311 absentia clue to illness or 
other reasonable cause provided that the lorker within thirt dave from 
the commencrment of the absence given thr 1 Alsons for the roselli in 
writing to the manager of the factory , and inny wclude periods of unauthor 
itel louvc, not Xiecing in the segnte (inct-eighteenth at the period , 
but shall not include any weekly Ivoulons allowedw er section 52 luch 
occurs at the beginning 01 full of an interruption brought hout be the 
leave ; 


( 6 ) in inlenlnting the period of authoriser leave or period of in 
Toluntary unrhployment no necount shall hu taken of leava udinisibile 
And granted under 2017 other lau ; 


( c ) “ illegal strike meurs A hirib roh 14 Jasool with the 111 tuig 
of section 24 of the Industrial Disputes Act, 1947 ( XIV of 1947) 


81. Pay during annual holidays . - Without prejudice to the conditions 
governing the day or days, if any , on which the worker is entitled to a holiday 
under sub -section ( 1) of section 52 , n worker < h1 }], for the remaining days of 
the hulidays Allowed to him under section 80 , he puid at a rate equivalent to 
the drily average of his wngca , as defined in the Payment of Wages Act, 1936 
( IV of 1996 ), for the days on which he actually worked during the preceding 
three months , exclusive of any earnings in respect of overtine. 


82. Half payment in advance in certain cases . - A worker who has been 
allowed holidays for not less than six days under section 80 shall , helor his 
holidays begin , be paid hialf the total pai que for tho period of the holidave 


83 . Power of Inspector to act for worker . – Any Inspector may institute pro 
ceedings on behalf of any forker to recover any mum required to be paid by an 
employor under this Chapter which the cmploter has not paid 


84 . Power to make rules. - ( 1) The Provincial Government may make rules 
to carry into effect the provisions of this Chapter . 
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(2 ) Without prejudice to the generality of the foregoing power rules may 
be made under this section prescribing the keeping by managers of factories 
of registers showing such particulars as may be prescribed and requiring such 
registers to be made available foi examinatio 1 by Inspectors . 

( 3) The Central Goverment may give direct ors to a Province as to the 
carrying into execution of the provisions of this section 

85 . Power to exempt factories . Where the Provincial Government is 
satisfied that the leave rules applicable to workers in a factory provide benefits 
in its opinion substantially s’mular to those for which this Chapter makes pio 
vision , it may , by written cure, trenipt the factors from the provisions of 
this Chapter , subject to silch ronilitions, if any as may be specified il the 
order . 


CHAPTER IX 

SPECIAL PROVISIONS 
86 . Certain provisions of Act to apply to other premises .- - (1) The provi. 
s ons of 

( ) clauses (a ) and (b ) of sub - section (1 ) of section 12 , clause (a ) of 
sub -section (1 ) of section it, and sub -section ( 1) of section 18 ; 

(11) sub - section (1 ) of section 19 and sub -section ( 1) of section 20 ; 
( iii) section 22 ; 
(10 ) section 50 , 
(v ) sections 51 , 52 , 53 and 5t , 
( vi ) sections 68 , 72 ant 77 , 

(vu ) sections 88 89 , 90 , 91 , 110 and 111 ; 
and such other pilova ), s of this lct in the Provincial Coverainent ma. , by 
notification in th no cal Gazett , Lecify in this behalf shall so far as may 
be 27,8ly tr, ali tone gre rol veing a flrotori zut all the Sheet to the opere . 
to ot ti Ilian lit , li , 1923 (TV of 1923 ) includinı the precincts thereof , 
in & in ? Utani r7 Lainfertilno 100 5 19 beingC eil on with or Tvith 
out 

of 10 ,10 ail otherwise than by the occupied thereof wth the 
wid on li , family only , 1) s ord narty so carried on , is the a ply to factories 
and all the refeiences in this Act to a factory shall be construed accordinglv . 

(2 ) If in the opinion of the Inspector the facilities required to be provided 
under the provisions mentioned in clause lii ) of sub sertion ( 1 ) are readily 
available to the workers in such premises as afnresul in thr immediate v .cinity 
thereof he may, by order in writing, durert that it hall not be necessary to 
florile the said facilities on the actual menina 

87 . Dangerous operations - When the Prop off al Gint Pyrinnt in of oninion 
that any operation carried on in a factory poses any persona eriploved upon 
it to a serious risk of bodily inju IV , poisoning or disease , it ni make ivles 
applicable to any factory or class or description of factories in " lich the opera 
tion is carried on 

(a ) specifying the operation and declaring it to be dangerous , 

(b ) prohibiting or restricting the employment of women , adolescents 
or children upon the operation ; 

( c ) providing for the medical examination of persons employed , or 
seeking to be employed , upon the operation , and prohibiting the employ . 
ment of persons not certified as fit for such employment ; 

(d ) providing for the protection of all persons employed upon the 
operation or in the vicinity of the places where it is carried on ; 

(e) prohibiting , restricting or controlling the use of any specified 
materials or processes in connection with the operation . 


se mention to Inspectofactory 
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88 . Notice of certain accidents . - Where in any factory an accident occurs 
which causes death , or which causes any bodily injury by reason of which the 
person injured is prevented from working at any time during the period of 
seventy -two hours immediately following the accident, or which is of any such 
nature as may be prescribed in this behalf, the manager of the factory shall 
send notice thereof to such authorities , and in such form and within such 
time, as may be prescribed . 

89 . Notice of certain diseases . -- ( 1 ) Where any worker in a factory contracts 
any disease specified in the Schedule , the manager of the factory shall send 
notice thereof to such authorities , and in such form and within such time, 
as may be prescribed . 

( 2) If any medical practitioner attends a person who is or has been employed 
in a factory , and who is , or is believed by the medical practitioner to be , suffer 
ing from any disease specified in the Schedule , the medical practitioner shall 
without delay send a report in writing to the office of the Chief Inspector stat . 
ing 

(a ) the name and full postal address of the patient ; 
(b ) the disease from which he believes the patient to be suffering ; 

( c ) the name and address of the factory in which the patient is , or 
was last , employed 

(3 ) Where it is confirmed to the satisfaction of the Chief Inspector, by a 
report of a certifying surgeon or otherwise , that a person who is the subject 
of a report under sub - section ( 2 ) is suffering froin a disease specified in the 
Schedule , he shall pay to the medical practitioner in consideration for his report 
such fee as may be prescribed , and the fee so paid shall be recoverable ( if neces 
sary , as an arrear of land - revenue ) from the occupier of the factory in which 
the person suffering from the disease was last employed . 

( 4 ) If any medical practitioner fails to comply with the provisions of sub 
section ( 2 ), he shall be punishable with fine which may extend to fifty rupees. 

90 . Power to direct investigation of cases of accident or disease . - ( 1) The 
Provincial Government may. if it considers it expedient so to do , appoint 
a competent person to inquire into the causes of any accident occurring in a 
factory or into any case where a disease specified in the Schedule has been , 
or is suspected to have been , contracted in a factory , and may also appoint 
one or more persons possessing legal or special knowledge to act as assessors 
in such inquiry . 

( 2 ) The person appointed to hold an inquiry under this section shall have 
all the powers of a Civil Court under the Code of Civil Procedure, 1908 ( V of 
1908 ). for the purposes of enforcing the attendance of witnesses and compelling 
the production of documents and material objects , and may also , so far is may 
be necessary for the purposes of the inquiry , exercise any of the powers of an 
Inspector under this Act ; and every person required by the person making the 
inquiry to furnish any information shall he deemed to be legally bound so to 
do within the meaning of section 176 of the Indian Penal Code (XLV of 1860 ). 

( 3 ) The person holding an inquiry under this section shall make a report 
to the Provincial Goveinient, stating the cau - es of the accident, or as the casa 
inay be , disease , and an attend ng circ instances , and adding any obseryatinrin 
which he or 2 .] of the a - sessore ma" think fit to make . 

( 4 ) The Provincial Govornirent nav , if it thinks fit , carrop ta ha ni hlichen 
or revort 1. 8 e una ili s ce .to . , * { t on hoopit poinfrei 

C ) The Provincial Goremmat par un ikrl" ;les for lighting thie pl" , " » . 
lure at inquiries under this section . 

91 . Power to take samples . - ( 1) An Inspector 111a at any time during the 
normal working hours of a factory , after informing the occupier or manager 
of the factory or other person for the time being purporting to be in charge of 


674 


THE GAZETTE OF INDIA , DECEMBER 19, 1947 


[ PART V 


the factory , take in the manner hereinafter provided a sufficient sample of 
any substance used or intended to be used in the factory , such use being 

(a ) in the belief of the Inspector in contravention of any of the pro 
visions of this Act or the rules made thereunder , or 

(b ) in the opinion of the Inspector likely to cause bodily injury to, or 
injury to the health of, workers in the factory. 

(2 ) Where the Inspector takes a sample under sub -section (1), he shall , 
in the presence of the person informed under that sub -section unless such 
person wilfully absents himself, divide the sample into three portions and 
effectively seal and suitably mark them , and shall permit such person to add 
his own geal and mark thereto . 

( 9 ) The person informed as aforesaid shall , if the Inspector so requires , 
provide the appliancos for dividing, sealing and marking the sample taken 
under this section . 
(4 ) The Inspoctor shall 

(a ) forthwith givu one portion of the sample to the person informed 
unler sub -section (1) ; 

(b ) forthwith sund the second portiou to a Government Analyst for 
Analysis and roport theroon ; 

(c ) retain the third portion for procluction to the Court before which 
proceedings, if any, are instituted in respect of the substance . 

(5 ) Any document purporting to be a report under the hand of any Govern 
ment Analyst upon any substance subinitted to him for analysis and report 
under this section , may be used as evidence in any proceedings instituted in 
respect of the substance . 


CHAPTER X 


PENALTIES AND PROCEDURE 


92 . General penalty for offences .-, Save as is otherwise expressly provided 
in this Act and subject to the provisions of section 93 , if in , or in respect of , 
any factory thero is any contravention of any of the provisions of this Act or 
of any rule made thereunder or of any order in writing given thereunder , the 
occupier and inanager of the factory shall each be guilty of an offence and 
punishable with imprisonment for & term which may extend to three months 
or with fine which may extent to five hundred rupees or with both , and if the 
contravention is continued after conviction , with a further fine which may 
extend to seventy - five rupees for each day on which the contravention is so 
continued : 

Provided that if both tho ocoupier and manager are convicted , the aggre . 
gate of the fines inficted on them in respect of the same contravention shall not 
exceed the amounts specified in this section . 

93 . Liability of owner of premises in certain circumstances . - Where in any 
prernises separate buildings , or in any building separate parts of tihe building 
or separate parts of any room therein are loaned or occupied by different persons 
in such u manner ng to constitute separato factories , the owner of tho premises 
or building , as the case may be , shall be liablo, in the stead of the occupier 
of the factory for any contravention in , or in respect of , any part of the premises 
or building which is used as a factory , of , 

(a ) the provigions of Chapter III or of any rules made thercunder ; 


(b ) the provisions of Chapter IV or of any rules made thereunder, 
except in go for as they relate to plant or machinery belonging to or 
supplied by the occupier of the factory ; 
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(c ) the provisions of Chapter V or of uny rules inadu thereunder , and 
in coniputing for the purposes of any of the provisions mentioned in this 
clause the number of workers employer , the whole of the promises or 
building , as the cure may be , shall be deemed to be a single factory . 
Provided that , 

(i) the provisions of this section shall not apply to , or in respect of, 
any building or room in the sole occupation of the occupier of a factory ; 

( ii ) the aforesaid owner shall be liable for any contravention of any 
of the provisions of this Act or of the rules made thereunder relating to 
the cleanliness of sanitary conveniencu s only when those conveniences are 
used by workers of more than one occupier ; 

(i ) the aforesaid owner shall be liable for any contravention of any 
of the provigions of this Act or of the rulen inade therrunder relating to 
hoists and lifts , and mcans of escape and sulety precautions in case of 
lire , only in so far as the said provisiony relate to things under his control. 

94 , Enhanced penalty after previous conyiction . If any person who has 
been convicted of any offence punishable under section 92 is ngnin guilty of an 
offcncc involving a contravention of the same provision , he shall be punish 
able on the SHcon conviction with imprisonnicut for i term which may 
extend to six nonths or with fine which infy extend 10 one thousand rupees and 
shall not be less than two hundred rupees or with hoth , und if he is again su 
guilty, shall be punishuble on the third or any subsequent conviction with 
imprisonment for A term which may extend to one year or with fine which 
may extend to two thousand rupees pund shall not be less than five hundred 
rupeos or with both : 

Provided that for the purposes of this section no cognizance shall be taken 
of any convictioil made more than two years before the commission of the 
offence which is being punished : 

Providod further that the Court, if it is satisfied that there are exceptional 
circumstances warranting such a course, may , after recording its reasons in 
writing , impose a smaller Ane than is required by this section . 

08 . Offences involving several persons. — If any persons are employed in a 
factory otherwise than in accordance with the provisions of this Act and of the 
rulos and ordere made thereunder , there shall be deemed to have been com 
mitted a separate offence in respect of each person so eniployed . 

98. Penalty for obstructing Inspector . Whoever wilfully obstructs an 
Inspector in the exercise of any power conferred on him by or under this Act , 
or fails to produce on demand by an Inspector any registers or other documents 
in his custody kept in pursuance of this Act or of any ruleg made thereunder , 
or conceals or prevents any worker in a factory from appearing before, or 
being examined by, an Inspector , shall be punishable with imprisonment for 
a term which may extend to three months or with fine which may extond 
to five hundred rupces or with both . 

07 . Penalty for wrongfully disclosing results of analysis under section 91 . 
Whoever , oxcept in so far as it may be necessiry for the purposes of a prose 
cution for any offence puishable under this Act , publishes or discloses to any 
person the rogults of an analysis maile under section 01 , shall be punishable 
with imprisonment for a tem which may uxtond to three nonthis or with 
fine which may extend to five hundred rupees or with both . 

98 . Offences by workers . — ( 1) If any worker uploved in a factory contra 
vones any provision of this Act or any l ules or orilers inade thereunder, impos 
ing any duty or liability on workrrs , he shall be punishable with fine whicb 
may extend to twenty rupees . 


cise of any 


An Inspected or o 
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( 2 ) Where a worker is convicted of all offence punishable under sub -section 
( 1) , the occupier or manager of the factory shall not be deeined to be guilty 
of an offence in respect of that contravention , unless it is proved that he failed 
to take all reasonable measures for its prevention . 


99 . Penalty for using false certificate of fitness .- - Whoever knowingly uses 
or attempts to use , as a certificate of fitness granted to liimself under section 70 , 
a certificate granted to another person under that section , or who , having pro 
cured such a certificate , knowingly allows it to be used , or an attempt to use 
it to be niade, by another person , shall be punishable with imprisonment for 
a term which may extend to one month or with fine which may extend to 
fifty rupees or with both . 

100 . Penalty for permitting double employment of child .- - If a child works 
in a factory on any day on which he has already been working in another 
factory , the parent or guardian of the child or the person having custody of or 
control over him or obtaining any direct benefit from his wages , shall be punish 
able with fine which may extend to fifty rupees , unless it appears to the Court 
that the child so worked without the consent, connivance or wilful default of 
such parent, guardian or person . 

101 . Determination of occupier in certain cases. - ( 1) Where the occupier 
of a factory is a firm or other association of individuals , any one of the individual 
partners or members thereof may be prosecuted and punished under this 
Chapter for any offence for which the occupier of the factory is punishable : 

Provided that the firm or association may give notice to the Inspector that 
it has nominated one of its members who is resident within the Provinces of 
India to be the occupier of the factory for the purposes of this Chapter , and 
such individual shall , so long as he is so resident, be deemed to be the occupier 
of the factory for the purposes of this Chapter, until further notice cancelling 
his nomination is received by the Ins[reetne or until he ceasrs to be a partner or 
member of the firm or association 


vithin tc of a notic 


the purposes of the Provincese company, a sha 


(2 ) Where the occupier of a factory is a company, ang one of the directors 
thereof, or in the case of a private colupany, any one of the shareholders 
thereof, may be prosecuted and punished under this Chapter for any offence 
for which the occupier of the factory is punishable : 

Provided that the company inay giry notice to the Inspector that it has 
nominated a director, or in the case of a private company, a shareholder, who 
is resident in either case within the Provinces of India , to be the occupier 
of the factory for the purposes of this Chanter, and such director or share 
holder , as the case may be , smail, so long as he is so resident , be deemed to 
be the occupier of the factory for the purposes of this Chanter , until further 
notice cancelling his nominatio is receiver br the Inspector or until he ceases 
to be a drector or shareholder. 

( 3 ) Where the owner of any premises or building referred to in section 93 
is not an indiv dual, the provisions of this section shall apply to such owner 
as the arply to nocidiers of fartorem rho re not in tiyirligida 

102 . Exemption of occupier or manager from liability in certain cases .- - 
( 1 ) Where thm occupied or uanager of a factory is chara - d mitt 91 terce 
yunnalle u der ti n c . lle ! : !1 ;,. crint , C"} primind 1. ; u de bv 
hini and o l giving to the pr secutor not le than tlivec elnar daya notion in 
writing his intention to do , toiari , olin pianic ha charges 
as the 2017131 offrnplay: bro lgit hefore the court at the tiine uported for 
hearing the charge ; and if. ? ftny the corn ssion of the offence has heen 
proved , the occupier or manager of the factory , as the case 2 ay be . proves to 
the satisfaction of the Court 
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(a ) that he has sed due diligence to entorce the execution of this Act , 


and 


( b ) that the said other person cominittert the offcncc in question 
without his knowledge, consent or connivance , 
that ther person shall be convicted of tho offence and shall be liable to the 
liko punishment as if ho were the occupier or manager of the factory, and the 
occupior or manager, as the case may be , shall he discharged from any lin 
bility under this Act in respect of 9110h offonco 

Provided that in scoking to prove as aforesaid , the uçcupier or manager of 
tho factory , as the case may be , mity be examined on onth , and his evidence 
and that of any witness whom ho calls in his support shall be subject to cross 
examination on behalf of the person he charges as the actual offcnder and by 
the prosecutor . 

( 8 ) Where it is made to appear to the satisfaction of the Inspector at any 
time prior to the institution of procecdings in respect of an offence punish 
able under this Act - - 

( a ) that the occupier or manager of the factory has used all due dili 
gence to enforco the execution of this Act, and 

1h ) by what person the offence has been committed , and 

(c ) that it has beon committed without the knowledge, consent or 
connivance of the ocupier or manager, or in contravention of his orders ,- - 
thu Inspector shall proceed against the person whom he believes to be the 
actual offender without first proceeding Against the occupier or manager of 
the factory , and such person shall be liable to the like punishment as if he 
were the occupier or manager . 

103 . Power of Court to make order8 . — ( 1) Where the occupier or manager of 
a factory is convicted of an offence punishable under this Act otherwise than 
under section 94 , the Court may , in addition to or instead of imposing any 
punishment, by order in writing require him , within a period specified in the 
order (which the Court may , if it thinks fit and on applicntion in such behalf, 
from time to time oxtend ) to take such measures As muy ha 80 specified for 
remedying the matters in respect of which the offence was committed 

(2 ) Where an order is made under sub -section ( 1), the occupier or manager 
of the factory , as the cage may be , shall not be liable under this Aci in respect 
of the continuation of the offence during tho period or extended period , if any, 
allowed by the Court , but if, on the expiry of such period or extonded perioil, 
88 the case may be , the order of the Court has not been fully complied with , 
the occupier or manager , as the case may be, shall be deemed to have crom 
mitted a further offence , and may be sentenced therefor by the court to 
undergo imprisoment for a term which may extend to six months or to pay 
& fine which may extend to one hundred rupecs for every day after such 
expiry on which the order has not been complicd with , or both to undergo such 
imprisonment and to pay such fino," as aforesnid . 

104 . Presumption as to employment . If a person is found in a factory at 
Any time, except during intervals for meals or rest , when work is going on or 
the machinery is in motion , he shall until the contrarı is proved , he remed for 
the purposes of this Act and the rules made thereunder to have been at that 
time employed in the factory . 

105. Evidenca as to age . - ( 1) When any act or omission would , if a person 
were under or over a certain age , be an offenen punishable under this Act , 
and such person is in the opinion of the Court Apparently under or over such 
age , the burden shall be on the accused to prove that such person is not under 
or over such age. 
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( 2 ) A declaration in writing by a certifying surgeon relating to a worker that 
he bas personally examined hiin and believes him to be under or over the age 
stated in such dcclaration shall , for the purposes of this Act and the rules made 
thereunder, be admissible us evidence of the age of thut workor , 

108 . Oognizance of offences .— (1 ) No prosecution under this Act shall be 
instituted except by, or with the previous sanction in writing of, an Inspector. 

(2 ) No Court inferior to that of a Presidency Magistrate or of a Magistrate 
of the first class shall try any offence punishable under this Act . 

107 . Limitation of prosecutions. - No Court shall take cognizance of any 
offence punishable under this Act unless complaint thereof is made within six 
months of the date on wbich the alleged commission of the offence came to the 
knowledge of an Inspector : 

Provided that wbere the offence consists of disobeying a written order made 
by an Inspector, complaint thereof may be made within twelve months of the 
date on which the offence is alleged to have been committed . 

CHAPTER XI 

SUPPLEMENTAL 
108 . Appeals . - - ( 1 ) The Manager of a factory on whoin an order in writing 
by an Inspector has been served under the provisions of this Act or the occupier 
of the factory inay , within thirty - days of the service of the order, uppoal against 
it to the prescribed authority, and such authority may, subject to rules made 
in this behalf by the Provincial Government , confirm , modify or reverse the 
order . " 

( 2 ) Subject to rules made in this behalf by the Provincial Governinent 
(which may prescribe classes of appeals which shall not be heard with the aid 
of unge68078 ). tho appellato authority may, or if so required in the petition of 
appeul shall , hear the appeal with the aid of assessors , one of whom shull be 
appointed by the uppellate authority and the other by such body representing 
the industry concerned as may be prescribed : 

Provided that if 110 assessor is appointed by such body before the time fixed 
for hearing the appeal, or if the assessor do appointed fails to attend the hearing 
at such time, the appellate authority may , unless satisfied that the failure to 
attend is due to sufficient cause , proceed to hear the appeal without the aid of 
such abgongor or, if it thinks fit , without the aid of any assessor , 

( 3 ) Subject to such rules us the Provincial Goverjiment may make in this 
behalf and subject to such conditions as to partial compliance or the adoption 
of temporury measures as the appellato authority Thay in any case think fit to 
impose , the appellate authority may, if it thinks fit , suspend the order appealed 
Against pending the decision of the appeal. 

109 . Display of notices . - ( 1) In addition to the notices roquired to be dis 
plaved in any factory by or under this Act , there shall be displayed in every 
factory a notico containing such abstracts of this Act and of the rules made 
therounder as may be prescribed , in English and in a language understood by 
the majority of the workers in the factory . 

( 2) All notices required by or under this Act to be displayed in a factory 
shall be displayed at some conspicuous and convenient place at or near the 
main entrance to the factory , and shall be maintained in a clean and legible 
condition . 

( 3) The Chief Inspector may , by order in writing served on the manager 
of any factory , require that there shall be displayed in the factory any other 
notice or poster relating to the hoalth , safety or welfare of the workers in the 
factory 
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110 . Service of notices . — Tho I rovincial Government may waxe rulos pre 
scribing the nanner of tlie service of orilors under this Act 01 occupiers or 
innugers of fuctories . 

111 . Returns . — The Provincial Government may make rules requiring ooou 
piers or inanugers of fuctories to submit such returns , occasional or periodical, 
18 may in its opinion be required for tho purposes of this Act . 
112 . Obligations of workers.- - No worker in a factory 

(a ) shall wilfully interfere with or misuse any appliance , convenience 
or other thing provided in a factory for tho purposes of securing the health , 
safety or welfare of the workers therein ; 

(6 ) shall wilfully and without reasonable cause do anything likely to 
endanger himself or others ; 

(c ) shall wilfully neglect to make use of any appliuncc or other thing 
provided in the factory for the purposes of securing the health or safety 
of the workers thereizi. 

118. General power to make rules. -- The Provincial Government may make 
rules providing for any matter which , undur any of the provisions of this Act , 
is to be or may be prescribed . 

114 . Publication of rulog . — All ruleg muude under this Act shall be published 
in the official Gazette , and shall be subject to the condition of previous publica 
tion ; and the date to he spocified under clause ( 3 ) of section 23 of the General 
Clauses Act, 1897 ( X of 1897), shall be not less than three months from the 
date on which the draft of the proposed rules was published . 

116 . Application of Act to Government factories . This Act shall apply to 
factories belonging to the Central or any l’rovincial Government. 

116 . Protection to persons acting under this Act. - No suit , prosecution or 
other legal proceeding shall lie ngainst any person for anything which is in good 
faith done or intended to be done under this Act. 

117 . Amendment of section 3 , Act XXVI of 1938 . - In sub - section ( 3 ) of 
section 3 of the Employment of children Act, 1938 , for the word " twelfth 
the word " thirteenth " shall be substituted . 

118 . Repeal and savings . The enactinents set out in the Table appended 
to this section are hereby repealed : 

Provided that anything donc under the said enactments which could have 
heen done under this Act if it had then been in force shall be deemed to have 
been done under this Act . 


TABLE 


Enactmonta repealed . 


Yoar . 


No. 


Short titlo . 


- - - 


1984 
1944 
1945 


. 
. 


. 
. 


XXV . 
XIV 


1 The Factories Aot, 1984. 
The Fractories ( Amendmont ) Act, 1944 . 
Tho Factories ( Amondment ) Act, 1948. 
The Factories ( Amondment ) Acb, 1948 . 
The Protories ( Amendment ) Aot, 1947. 


1948 


1947 
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THE SCHEDULE 
( Seu sections 80 and 00 ) 

List of Notifiable Disea808 . 
1. Lead poisoning , including poisoning by any preparation or compound of 
load . 

2. Lead tetra -ethyl poisoning . 
3. Phosphorus puisoning . 
4 . Mercury poisoning . 
5 . Manganese poisoning . 
8 . Arsenical poisoning 
7 . Tetrachlorethan poisoning . 
8 . Poisoning by nitrous fumes . 
9 . Carbon bisulphide poisoning . 
10 . Benzene poisoning, including poisoning by any of its homologuies . 
11. Chrome ulceration , 
12. Anthrax . 
19 . Şilicosis . 
14 . Compressed air : lness . 
15 . Halogens . 
16 . Pathological manifestations due to 

(@ ) radium or other radio -uctive substances ; 

(b ) X -rays , 
17. Primary epitheliomatous cancer of the skin . 
18 . The sequelao of any disease or poisoning mentioned in this Schedu! 

STATEMENT OF OBJECTS AND REASONS. 
The existing law rulating to the regulation of labour employed in factories in 
India is embodied in the factories Act , 1984 . Experience of the working of the 
Act has revealed a number of detects und weaknesses which hamper effective 
administration . Although the Act has been amended in certain respects in a 
piece -meal fashion whenever some particulur aspect of labour safety or welfare 
absumed urgent importance , the general framework has remained unchanged . 
The provisions for the safety , health and welfare of workers are generally found 
to be inadequate and unsatisfnctory , and even such protection as is provided 
does not extend to the large mags of workers einployed in work - places not covered 
by the Act . In view of the large and growing industrial Activities in the country , 
a radical overhauling of the l actories law is ( msentially called for and canpot be 
delayed . 

The proposed legislation differs materially from the existing law in several 
respects . Some of the important features are herein mentioned . Under the 
definition of " Factory " in the Act of 1984 , several undertakings are excluded 
from its scope but it is essential tlint important basic provig ons relating to 
health , working bours , holidays , ligbting and ventilation , should be extended 
to all work -places in view of the unsatisfactory state of affairs now prevailing in 
unregulated factories . Further the present distinction between seasonal and 
porennial factories which hur little justification has been done away with . The 
minimum ago of employment for children has been raised from 12 to 13 and 
their working hours reduced from 0 to 13 , with powers to Provincial Govern 
ments to prescribe even a higher minimum age for employment in hazardous 
undertakings . 

The present Act is very general in character and leuves too much to the rule 
making powers of the Provincial Governments . While some of thein do have 
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rules of varying stringency , the position on the whole is not quite satisfactory . 
This defect is fought to be remedied by Inying down clearly in the Bill itaelf the 
minimum requirements regarding health (cleanliness , ventilation and tempera 
ture , dangerous dusts and fumes , lighting and control of glare , etc .), safety (eye 
protection , control of explosive and inflammable dusts , etc .), and general wel 
fare of workers (washing facilities , first aid , canteens , shelter rooms, creches , 
etc .) amplified , where necessary , by rules and regulations to be prescribed by 
Provincial Governments . 

Further the present Act leaves importnnt and complex points to the discretion 
of Inspectors placing hevy responsibility on them . In view of the specialised 
and hazardous nature of the procesec9 employed in the factories , it is too much 
to expect Ingpectors to possess an expert knowledge of all these matters . The 
detailed provisions contained in the Bill will go a long way in lightening their 
burden . 

Some difficulties experienced in the administration of the Act, enperially 
rolating to hours of employment , holidays with pay, ctc . , have been met by 
making the provisions more detinit und clearor . The penalty clauses have also 
been simplified . An important provision has also heen made in the Bill 
empowering rovincial Governments to require that every factory should be 
registered and should take a license for working to be renewed at periodical 
intervals . Provincial Governments are further heing ( mpowered to require that 
before a new factory in ronstructor or any extensions are made to an existing 
one, the plans , designs and specifications of the proposed construction should 
receive their prior approval. 

It is expected that the Bill when pacted into law will considerably Advance 
the condition of workers in factories 

The substantial changes made in the existing law are also jpdiented in the 
Notes on Clau8c8 . Opportunity has also been taken to rearrange the existing 
law and to revise expressions , where necessary , 

NEW DELHI ; 
The 5th November 1947. 

JAGJIVAN RAM . 


NOTES ON CLAUSES 
( In thene Notes section denotes a section of the prosent Act.) 

CHAPTER I.- - PRELIMINARY 
Clause 2 . - - Cf section 2 . The uge limit in the case of adults and 
adolescents has been raised from 17 to 18 years . The interpretation of the 
item machinery bus been widened by bringing in prime movers and 
transmission Tanchinery and the interpretation of the term factory has 
been modified 80 A8 to cover those establishments which employ ten or more 
persons every day . 

Clause 3. - Cf. section H . 

Clause 4 . — Cf. section 7 . The only change is in respect of reference to 
the number of persons employed . 

Clause , 5 . - Cf. Aection 6 . 
Clause 6 . - Cf. section 8 . 

Clause 7 . -- This is a new clause . As designs of most of the factory build 
ings and layout of machinorv have been found unsatiafactory and the build 
ing materials uốed not suited to climatic conditions of the place which made 
working conditions unusually trying, this clause regarding approval, liceng 
ing and registration of factories is considered very necessary . 
Olause 8 . - Of. section 9 . 

CHAPTER II . - TAN INSPECTING STAFF , 
Clause 9. -- Cf. section 10 . 
Clause 10 . - -Cf. section 11. 
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Clauso 11. — Tho existing section 12 has been uinplified by laying down 
the duties of the certifying Surgeons more clearly . 
CHAPTER III. - HEALTH . CHAPTER IV . – SAFETY AND CHAPTER V . -- WELFARE, 

The exişing Chapter III relating to “ Health and Safety " has been split 
up into three separate chapters ench dealing with Health , Safety and Wel. 
fare of Workers . The clauses in these cbupters have been redrafted and 
Amplified prescribing the minimum standards required . 

CHAPTER V1. - WORKING IIOURS OF ADULTS . 
Olau88 51. – Of. section 34 . The noticeable change is that the distinction 
between sousonul and non -beasonal factories has been removed . Also the 
words allowed to work wherever thoy occur in the existing Act have been 
substituted by the word employed 80 as to obviate the plea that when the 
ocoupier was absent at the time, he could not have " allowed the worker to 
work " . 

Clause 52.-- Cf. section 35 . 

Clauso 53 . – Of. gection 35A . A time limit has been fixed within which 
& compensatory holiday must be given . 

Olause 54.- - Of. section 36 . The proviso has been omitted as it is pro 
posed to do away with the Jistinction between seasonal und non - sensonal 
factories. 


Olaugo 55 .40f. bection 37 . As hours of daily work have been reduced to 
nine, the period of work beforo rosts has been reduced to five and the Pro 
vincial Governments have been empowered to prescribe higher limit of rest 
up to one hour in cases where they consider a longer rest interval necessary . 
The existing section 87 has been redrafted to provide for this . 

Clause 56 . — Of. section 38 . 

Clause 57. - Of. section 46 . This has been redrafted in order to make it 
olear that a continuous rest period of twenty - four hours will be counted as & . 
day s holiday . 

Clause 58 . - Cf. section 49 . 

Clause 59 . — Cf, section 47 . In this claube also the distinction between 
Beasonal and non - seasonal factories has been removed . 

Clause 60 . — Cf. section 48 . 

Clause 61. — Existing sections 89 and 40 have been combined and redraft 
ed with verbal changes , 

Claude 62 . - - Existing section 41 has been redrafted with verbal changes . 
It has been inade obligatory on the part of the Managers to show the regis 
fors to the Inspector at all times during working hours . 

Clause 63. - Of. section 42 . 

Clause 64 . - - Of. section 43 . In para . (h ) of sub -clause ( 2 ) the workert 
attending to power plant or transmisgion machinery have also been included 
for purposes of exemption . 

Clause 65 . - Cf. section 44 . 

Clause 66 . — Of. section 48 . The second proyiso in sub -section (1 ) of 
oxisting section 40 has been omitted to conform to the deletion of the diu . 
tinotion between seasonal and non -seasonal factories . 

Clause 67. — This is a new clause enabling the Provincial Governments to 
mako rules to bupplement Chapter VI . 


PART V ] 


THE GAZETTE OF INDIA , DECEMBER 18 , 19.17 


583 


CHAPTER VII . - EMPLOYMENT OF YOUNG PERşONS. 


Claude 68 . -- Cf. section 50 . Tho minimum age has been raised to 
thirteen . 

Clause 69 . - - Cf. gection 51 . 

Clause 70 . - The existing section 52 has been redrafted and the provi 
Bions regarding the examination and re- examination of young persons and 
grant of certificates of fitness to them tightened . To avoid unnecessary 
work on the certifying surgeon it has also been provided that he will examine 
only those young persons who produce a certificate from the Manager that 
he will be employed in his factory if found fit . 

Claude 71 . - 0f. section 58 . 


Claunc 72 . - As the hours of work of adults have been reduced to nine, 
the half-time period of a child bas also been reduced to 41 hours . The exist 
ing section 54 has boen rodruftod to provide for this change . A new sub 
clause has also beon added to prevent over-lapping shifts in the case of 
children . 

Olauso 73 , - Cf. section 65 . Sub -section (4 ) of the existing section has 
been omitted as it is covered by sub -clause (8 ) of clause 61 . 

Clause 74 . - Cf. section 56 . As in the case of clause 62 , it has been made 
obligatory on the part of the Managers to make available the registers to 
the Inspector at all times during working hours . 

Clause 75. - Cf. section 57 . 
Clause 76 . - Of. section 58 . 
Clause 77 , - 0f. section 69. 
Clause 78 . – Cf. section 59C . 

CHAPTER VIII. -- HOLIDAYA WITI PAY . 
Clause 79, -- The reference to Seasonal factory in the existing section 
49A has been omitted and that section has boen redrafted to exclude persons 
working in a manufacturing process which is ordinarily carried on for less 
than 180 days in a year . 

Clause 80 . - The existing section 49B has been completely recast and ex 
panded to remove the practical difficulties which were experienced in its 
working . It provides for the grant of holidays in two spells to cover the 
needs of workers . It also provides for the grant of proportionate holidays to 
workers whose services have been terruinated but who have completed 8IX 
months continuous service Provision has also been made for condoning 
unauthorised absence up to 20 days . 

Clause 81. -- Cf. section 49C . 

Olause 82 . – Cf. section 49D . Advance payment of half the pay bas been 
limited to holidays for not less than six days . 

Clauso 83.- Cf. section 49E . 
Clause 84 . - Cf. section 49F . 

Olause 85. - Of. section 49G . The question whether the factory leave 
rules are substantinlly similar to those provided for in the Bill is left to be 
decided by the Provincial Governments in future . 


CHAPTER IX .- - SPECIAL PROVISIONS. 
Clause 86 . - This is partly a replacement of the existing sections 50A and 
59B . The basic provisions regarding honlth , safety and welfare have been 
made applicable to all work places itrospective of the number of workers em 
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ployed and oxcludes premises where processes are carried on by the occupier 
with tho aid of his family only. 

Clause 87 , — The houding of the existing scotion 38 ( 4 ) has been changed 
from Hazardous operations to Dangerous operations and a new sub - clause 
enabling the Provincial (tovernments to make rules prohibiting, restricting or 
controlling the use of any 51ecified materials or processes in conneot on with 
the dnngerous operations has been added . 

Claude 88. – Cf. section 80 . For the words " forty - eight hours " in the existing 
section the words " seventy -two hours " have been substituted . 

Clause 89. — This is a new clause which has been inserted with a view to 
control industrial digeuses . 

Olauso 90 .- - This is a new clauso . It empowers the Provincial Governments 
to require a formal investigation in the case of serioua nccidents . 

Clau88 91. — This is a new clause intended to facilitate investigation of cases 
ij . volving contravention of the safety provisiona. 


CHAPTER X .- - PUNALTIES AND PROCEDURE . 


Clause 92 . - The existing section 60 has been redrafted with a view to make 
the breuch of any section or of any rule or order made under the Act an offence 
which can be punished with imprisonment or fine or with hoth . 

Olauso 93 . — This is a new clause defining the liability of the owner of pre 
misos in certain circumstances , 

Clau88 94 . - Of. section 61. The liinit of fine has been raised and provi 
sion has been made for awarding imprisonment for a period of one year . 

Olause 95 . — This is a new clause intended to cover offences involving 
several persons. 

Olause 96 . — Cf. section 63 . 

Clause 97.. This is a new clause prescribing penalty for disclosing the 
regults of analysis made under clause 91 . 

Clause 98 . — This is a pow clause prescribing penalty for offences com 
mitted by workers . 

Claube 99 . - Of. section 67. Punishment includes imprisonment also . 

Clause 100 . - - Cf. section 68 . The words on guardian have been omitted 
from the heading . 

Clause 101. -- Cf. section 70 . The heading has been slightly changed and 
a new sub -clause ( 3) added to cover the case of buildings owned by companies , 
etc . 

Clause 102 . — The existing section 71 has been recast and the provisions 
made more definite . 

Olauso 103 , This is a new clausu which empowers the Courts to pass 
orders on the occupiers or managers of factories to take such measures for 
remedying the matters in respect of which offence was committed . 

Clause 104 . - Cf. section 72 . 
Clause 105 . - -Cf. section 78 . 
Olause 106 .- Of. section 74 . 

Clause 107. — Cf. section 75 . In view of the great distances in India and 
the possible infrequency in the visits of Inspectors , the six months period 
has been made to date from the time the offence came to the knowledge of 
the Inspector iustend of the date of offence . 
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CHAPTER XI - SUPPLEMENTAL . 
Clause 108 . — Cf. scction 31. 

Clause 109 . - The Hxisting section 76 hus becs levant and a new sub 
clause ( 3 ) added which would enable the display of any notice or poster 
relating to health , safoty and welfare of workers in a factory . 

Clause 110). — This is a new clause enabling the Provincial Governments to 
prescribe the manner of service of orders on occupiers or manngers of factories . 

Oluuse 111 . – Cf. section 77 . 
Clause 112 . — This is a new clause defining the obligations of workers . 

Olause 113 . -— This is a new clause giving general powers to the Provincial 
Governments to frame rules . 

Clause 114 . — Cf. section 79 . 
Olause 115 . -- -Cf. section 80 . 
Claude 116 .- - Of. section 81. 

Clause 117 , — This is a new clause wbich scoks to amend sub -scction ( 3 ) of 
section 8 of the Employment of Children lot , 1938 , by which the age of tm 
ployment of children is raised from 12 10 13 . 

Olause 118 . This is a new clause . 
The Schedule .- - "This has been added with reference to clauses 89 and 90 . 


L . A . Bill * No . 73 OF 1947 . 


A Bill to provide for the establishment and regulation of a l orporation for the 
deurlopment of the Damodar l alley in the Provinces of Bihar and it put Bengal. 

WARRHAS it is expedient to provide for the establishment and regulation o 
A Corporation for the development of the Ivanodai Valley in the Provinces of Bihar 
and West Bengal ; 

AND WHEREAS in pursuance of section 103 of the Government of India Act , 
1935 (20 Geo . 8 , , 2 ), resolutions have been used by all the Chambers of the Pro 
vincial Legislatures of the mai ] Provinces to the effect tl ut certuin matters enumcrated 
in tho Provincial Legislative List should be regulata in those Trovinces hy Act of 
tho Dominion Legislature ; 
It is heroby enacted as follows : 

PARTI 

INTRODITCTORY 
1. Short title, extent and commencement. - (1 ) This Act nay be called the 
Daniodar Valley Corporation Act , 1947. 

(2 ) It extends to the Provinces of Bihar and West Bengal, 
(3 ) It shall come into force on the 1st day of Junarr , 1918 . 

2 . Interpretation . -- In this Act, unless there is anything repugnant in the sub - 
jeot or context , 

(1) " Corporation ” means 1ha Corporation entublished by this Act ; 

( ) " Damodar Valley " includes the basin of tho Damodar river and its 
tributarien . 

( 3 ) " member " means a member of the Corporation and il des the Chair 
man ; 

* The Governor General has accorded the sanction required by sub - section ( 3 ) of 
section 299 of the Government of India Act , AB adapted by the India (Provigional Constit 
ition ) Order , 1947, to the introduction of the Bill, And has in pursuance of aub - Auction ( 3 ) 
of section 37 of the gald Art, reciminended to thn Loglalatur. tho consideration of the Bi]) 


. 
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(4 ) " participating Governmeits " means the Central Government , the Pro 
vir .cialCovernment of Bihar and the Provincial Government ofWest Bengal ; 

(5 ) " prescribed " means prescribed by rules made under soction 58 ; 

(0 ) " Provincial Govornment means the Provincial Covernment of Bihar 
or as the case may be of West Bengal, and “ Provincial Governments ” means 
the Provincial Governments of Bihar and of West Bongal ; 

(7 ) " regulations " mcalis the regulations made by the Corporation under 
section 59. 

PARTII 


ESTABI ISHMENT OF THE CORPORATION 
3 . Incorporation . --- (1 ) With effect from such date as tho Central Governmont 
may , by notification in the official Gazette , appoint in this behalf, there shall be 
ostablished a r orporation by the name of the Damodar Valley Corporation . 

(2 ) The said Corporation shall be a body corporate having perpetual succession 
and a common scal, and shall hy thio fruid name nue and be sucd . 

4 . Constitution of the Corporation . - ( 1) The Corporation shall consist of a 
Chairman and two other members appointed by the Central Government after 
consultation with the Provincial Governments . 

(9) sd person shall be disqualified for being appointed , or for continuing as, a 
mcmber of the ( orporativn 

( re ) if ho i4 a member of the Central or Any Provincial Legislıture ; or 

(6 ) if ho has , directly or in -lirocily , dry interest in a subsisting contract 
muda with , or in any work being done for, tho Corporation exceptas a shareholder 
(other than a director ) in an incorporater company . 

( 3 ) No aot or provooding of the Corporation shall be invalid by rangon only of 
the existonoe of any vacanoyunonyst its m +mbory or Any ( letout in the appointment 
of a member thereof. 

6 . Conditions of service of members. - (1 ) Evory member of tho Corporation 
shall devote the whole ofhis time to the affairs of the Corporation , 

(2 ) The reminoration and othor conditions of service of the members shall be 
such as inay be prescribed , 

6 . Appointment of officers and servants. — (2 ) Tho Seoretary of the Corporation 
who shall be its chief Hxecutive officer shll be appointed by the Central Govern . 
mont. 

( 2 ) The treasurer of the Corporation shall be appointed by the Corporation with 
tho provious fupproval of the Contral Gover mont. 

( 3) The Corporation may appoint such other officers anıl sorvants as it considers 
necessary for tho efficient performance of its functions . 

7 . Conditions of service of officers and servants . The pay and other conditions 
of service of the officers and servants of the Corporation shall 

(a ) as resposts tho sooretary and treasurer, bo such as may be prescribed ; 
ard 

(6 ) a respects the other officers and servants, be such as may be determined 
by rogulations . 

8 . Functions and duties of the treasurer . -- The funotions and duties of the 
treasurer shall , in consultation with the Central Guyorninynt , be detormined by 
regulations . 

9 . General disqualiAcation of all offers and servants . — No person who has 
direotly or ilirectly , by himsolf or his partner , any share or intorest in any contract , 
by or on behalf of the Corporation , or in any employment under, by or on behalf of 
the Corporation otherwise than as an officer or servant thereof, shall become or remain 
an officer or servant of the Corporation : 
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Prowl ] t unt uthing in this otion wall apply to any share or interest in any 
oontract wit ı, by or on 1, -half of, is omployment under, by or on behalf of, the Cor 
poration , if the sam : is it shur ina com any contracting with or employed by or 
on behalf of the Corsolution . 

10 . Appointment of Advisory Committee . — The Corporation may from time to 
tiine appoint oue or more « lrisory committock for the purpot of socuriny th effi . 
ciert, dithurya of the functions of the Corporation , and in particular for the purpose 
of securing that thosn functions aro ortreisand with due regard to the circumstan 
und coquirements of particular loral areas , 

PART III 
FUNCTIONS AND POWERS OI THE CORPOHATION 

Genpruit 
11 . Limits of Damodar Valley and area of operation . - ( 1 ) Tho Central Govern 
mont hall , by totifiontion in the offirial Gazette , 90 - cify the limity of the Damodar 
Valley, 

( ? ) The Corporation wall Curry out all or any of its functions and excrcise all 
Orany of it - powers within 3110h area as tho ( entral Government may, after consulta 
ion will lllc Provincial ( 

t ornen at4 , by notitigation in the official Gazette specify 
in this behalf, and the arha 40 specified shall be called " thoaren of operation " of the 
Corporation , 

12 . Fastions of tı Oorporation . — ( 1 ) It shall bo the duty of the Corporation 
to pronty hy 10h 112 strey as it thinks fit tho agricultural, industrial, oconomic 
and public saltlı dövelopm -nt of the kroz within its operation . 

(2 ) Witho it projudice to the generality of the foregoing provision , the moasures 
reforrod to thorein may inolude 

(u ) the promotion and oporation of schemes for irrigation and water supply ; 

(6 ) the promotion and oporation of sohomes for the generation , trang 
mission and distribution ofoloctrical energy , both hydro - electric and thermal 

(c ) the promotion and operation of schomys for flood control in the Damodar 
rivor and its tributario4 and for the improvement of flow conditions in the 
Hooghly ; 

(d ) the promotion of navigation in the Demodar river and its tributarios 

(e) the promotion of afforestation and control of soil erosion in the 
Damodar Valley. 

Irrigation and water-supply 
13 . Provision for irrigation and water-supply. — The Corporation may , with the 
approval of the Provincial Covernmoont concerned which shall not be unreasonably 
withheld , oonstruct canals und distributarios and maintain and operute tbem : 

Providod that the Provincial Governmont may , after giving reasonable notice 
and subject to the plyniant of fair compensation , take over the maintenance and 
operation ofany such canal or distributary . 

14 . Rates for supply of water for irrigation . - ( 1) The Corporation muy , after 
consultation with the Provincial Governmont ouncerned , determine and levy rates 
for the bulk supply of wator to that Government for irrigation , and fix the minimum 
quantity of wator which shall be mule available for such purpose . 

(2 ) The ratos at which such water shall be supplied by the Provincial Govern 
ment to tho cultivators and other consumers shall be fixod by that Government 
after congultation with the Corporation . 

16 . Rates for supply of water for industrial and domostlo purposes. The Corpo 
ration may determine and lovy ratos for bulk supply and rotail distribution of water 
for industrial and domostic purposes and specify the manner of recovery of such 
rateg . 

16 . Free supply of water to those whose supply has boon stopped or reduced . I 
with a view to operating its schemes , th Corporation stop or reduces the sup ? 
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of water to any person for agricultural, industrial or domestic purposes which such 
person way , prior to giuh stoppace or reduction , enjoying by virtue of any prog 
criptive right , the Corporation shall arrange to make yood such supply of water 
froe of cost . 

17 . Construction of dam , etc., prohibited except with approval of the Corporation - 
Save as otherwise proyeriberl , no person shull construirt, operate or maintuin in the 
Damodar Valley wly dum or other work or any installation for the extraction 
of water , ile the plans for the construction , operation or maintenunca thorcof 
havo bern submitted to und approved by the Corporation . 

Supply of electrical encrgy 
18 . Supply of electrical energy by the Corporation . — Notwithstanding anything 
contained in the Indian Electricity Act, 1910 ( IX of 1910 ), or any licence granted 
thereunder 

(a ) the Corporation shall have the exclusive right to sell clcotri. 
cal enorgy to any consumor in the Damoclar Valley , including a Provincial 
Government , where tho energy is taken by the consumer at a pressure of 30 ,000 
volta o " inore ; 

15 ) ? porsc ? gled! rapt with the permission of lo Corporation , transmit 
alentriral nergy in - inzlyr Vallay At A preston 2 / 70lth or more : 


(c ) the Corporation may , ly agreement with the Provincial Goverimont 
concerned , sell electrical energy to any consumer in the Damoda, Valley re 
quiring the supply at i pressure lower than 03 ,000 volta ; 

(d ) the Provincial Government whall not , without the consent of the 
Corporation , generuth or allow wly person to generato Aliy electrical energy 
at an installation having an aggregate casacity of more than 10 ,000 kilowatts 
in any part of the Damodar Vallcy lying to the nrith of it straight line drawn 
cast to west paring through a point at latitude twenty -two degrees , fourteen 
minutes and forty -seven seconds and longitude < ighty -seven degroen , fifty -one 
minutes and forty -two seconda exccpt such portion of the town of Burdwan as 
muy lie to the north of such straight lina ; 

(e ) tho Corporation may, with the approval of the Provincial Government 
concorned , extend its transmission system levend the limits of the Lamodar 
Vulley . 

19 . Effect on existing licences. ( 1) Where any licence grunted under the 
Indian Electricity Act, 1910 (IX of 1910 ), becomes inoperative wholly or partly by 
virtue of the provisions of section 18 , the licence shall be deemed to have been 
rovoked or modified rous to be consistent with those provisions, 

( 2 ) Where u licence is deemed to have been revoked under Muh -seotion ( 1), 
the Corporation shall purchase the undertaking of the licensee , and where a lioenoe 
is modified under that sub -section , the ( orporation shall , at tho option of the licensee, 
either purchase tho undertaking or pay fair compensation to the licensee . 

( 3 ) The purchase price or tho amount of compensation payable by the Corpora 
tion under sub -section ( 2 ) shall be such 18 may be agreed botween the Corporation 
and the licenseo ar, in the event of disagreomont , an may bo determined hv arbitra 
tion , 

20 . Charges for supply of electrical energy . — The ( orporation shall fix the 
hohedulo of charges for the supply of elootrical energy, including the rates for bulk 
supply and retail distribution , and specify the manner of recovery of such charges : 

Provided that the Corporation may in any contract for supply of electrical 
energy impose such terms and conditions including a retail rate schedule as it may 
deom nooossary or desirable to enoourage the uge of electrical energy . 

Other activities 
21. Other activities of the Corporation . - ( 1) Tho Corporation may establish , 
maintain and operate laboratories , experimental and research stations and farms 
for conducting experiments and repeareb for 
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( a ) utilising the water , electrical energy and other products in the most 
economicalmanner and for the maximum development of the Damodar Valley , 

(6 ) determining the effect of its operations on the flow conditions in the 
Hooghly , 

(c) making improvements in navigation conditions in the port of Calcutta , 
and 

(d ) carrying out any other function specified under section 12 . 
( 2 ) Tho Corporation may set up its own planning, designing, oonstruction and 
operating agencies , or make arrangements therefor with the participating Govern 
mente , local authorities or any person carrying on the business of an architect , an 
engineer or h contractor . 

Powers 


22. General powers of the Corporation . - (1 ) The Corporation shall havo the 
power to do anything which may be necessary or expedient for the purposes of 
Qarrying out its functions under this Aot . 


(2 ) Without projudice to the generality of the foregoing provision , such power 
shall include the powor — 

( ) to acquire und hold such movable and immovable property us it 
may deem necessary and to leare , sell or otherwise convey a ly snoh property ; 

(ii) to construct or cause to be construoted such dums, barrages, l eservoirs , 
power houses , powor structures , eleotrical transmission lines and sub -stations , 
navigation works , irrigation , navigation and drainage canals and such other 
works and struotures as may be required ; 

(ii) to prevent pollution of any wator under its control and to withhold 
any water from any porson who discharges into such wator effluents which are 
harmful to water supply , irrigation or fish Life ; 

(iv ) to stock its rogorvoirs or water coursca with fish and to regulate or 
prohibit taking out fish from the water undor ita control ; 

(v ) to undertake resettlement of the population displaced by the dams, 
acquisition of land for rosorvoirs und protoction of watersheds ; 

(vi) to aid in tho establishment of co - operative societies and other orga 
nisations for the better un of facilities made availuble by the Corporation ; 

(vii) to undertako moasures for the prevention of malaria . 
23 . Power to close raods and open spaves. — ( 1) The Corporation may, after 
giving notion to the persone concerned or to the public generally , -- 

(a ) turn , divert or discontinue the publio use of, or permanently closo, any 
road vested in it or any part thoreof, or 

(b ) discontinue the public use of , or permanently close, Any open space 
vested in it or any part thoroof. 

( 2 ) Whenever the Corporation discontinues the publio use of , or permanently 
olosos, Any road or open space vested in it , the Corporation shall pay reasonable 
oompensution to every persona 

( a ) who was Antitlod , otherwise than as a licensee , to use puch road or open 
space or part the oof as a mans of nooeys, or 

(b ) whose immovable property was recoiving air and light on account of 
such open space or purl, 
and who has suffered damage 

( i) in any caso falling undor clause (a ) from such disoontinuance or olosure 


and 


(ii) in any case falling undor clause (b ) from the use to which the Corpora 
tion has put such open space or purt . 
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( 3 ) In determining the compensation payable to any person under sub -sootion 
( 2 ), tho Corporation may tako into consideration a y benefit amorning to such por . 
son from the construction , provision or improvement of any other road , or open 
spaoe ut or about the same time that the road or opon spuoe or pirt thereof , on 
account of which the compensation is to bo puid , is discontinued or closed . 

( 4 ) Whon any road or open Apace or any part thereof, is permanently closed under 
- aub -section (1 ), the Corporation may sell or leuse auch part of it as is not roquirod 
for its purposes. 

24 . Powers uider cortain other enactments. - (1 ) Notwithstanding anything 
contained in the Aots spooiſiod in oolumn one of Part I of the Sohodulo , the Corpo 
iration may carry out all or any of the funotions and exoroiso all or any of the powers 
of a Provinoial Government in the Damodar Valloy under the provisions of suoh Aots 
specified in oolum , two thereof agai 181 each itom of column one , 

(2 ) Notwithstanding anything ontainod in the Aots specifiol in column one of 
Part Il of the Sphedule , any officer authorisod by the Corporation may carry out 
all or any of tho functions and exorcise all or any of the powers of a Canal Officer , 
Collector , or Forost Offioer, as the case may he, in the Damodar Valley undor the pro 
visions ofsuch Acts specifiod in column two thoreof against each item of column one. 

Co-operation and avoidance of submersion 
26 . Co -operation with other authorities to minimise in conversier .co caused by 
- submersion .- ( 1 ) The Corporation shall co -operate with the participating Govern 
ments , railway authorities and local authorities and bodies , with a view to minimis 
ing the inconvenience likely to be caused by the submersion of ronds and communi 
oations and shall bear the cost of any realignment thereof rendered necessary hy such 
submorsion , 

(2 ) The Corporation shall co -operate with the Provincial Governments and 
local authorities in allmeasures that may be necessary to minimize the inconvenience 
and discomfort to the population affected by such submorgence , take special care 
in dealing with the problems of submergence of lands belonging to any particular 
community or religious sect , graveyards and places used for the purpose of religious 
worsbip and boar the cost of resettlement of such population . 

26 . Submersion of coalmines to be avoided by the Corporation . - The Corporation 
shall make every endeavour to Avoid submersion of coal or mineral doposits and shall 
00 - operate with the coal mining industry and the bodien fet up by the participating 
Governments to ensure the maintenance of Adequate supplies of sand for stowing 
purposes in coal mines and in other ways to minimise the inconvenience to the roul 
mining industry . 

PART IV 
FINANCE , ACCOUNTS AND AUDIT 


27 . Expenditure till the Corporatior, is established . — A ]] expenditurn incurred 
by the Central Government for and in connection with the establishment of the Cor 
poration up to the dato of its establisbment shull ho treated as the capital provided 
by the Central Government to tho Corporation and such capital shall be adjusted 
between tho participating Governments in accordance with the provisions of ecctions 
30 to 35 . 

28 . Vesting of property in the Corporation..-- All property acquired and works 
constructed for the purposes of the Damodar Valloy Schemebeforo the establishment 
of the Corporation shall vest in the Corporation and all income derived and expenses 
inourred in this behalf shall be brought into the books of tho Corporation . 

29. Fund of the Corporation . — ( 1) Tho ( orporation shall have its own Fund 
and all receipts of the Corporation shall be carried thereto and all payments hy 
the Corporation shall be made therefrom . 

(2 ) Except as muy otherwise be directed by the CentralGovernment, all moneyo 
bolo iging to that Fund sball be deposited in the Reserve Bank of India or the Imperial 
Ba lk of India or invested in such securities as n Ay Learrcredly the Cent al 
Gover ment, 


PART V ] . THE GAZETTE OF INDIA , DECEMBER 18 , 1947 


591 


30 . Llabilities of participating Governments to provide capital to the Corpo 
ration . The participating Covernments shall, as heroinafter specified , provide the 
entiro capital required by the Corporation for the completion of any project under 
takon by it. 

31. Payment by participating Government on specified date . Each participating 
Government shall provide ita sbare of the capital on tho datos specified by the Cor 
poration and if any Government fails to provide such share on such dates the Cor 
poration may raise loan to make up the deficit at the cost of the Governmont 
concerned . 

32. Allocation of expenditure chargeable to project on main objeots . — The 
total capital expenditure cbargeable to A project shall be allocated between the three 
main objects, namely , irrigation , power and flood control as follows , namely : 

( 1) expenditure solely attributable to any of these objects , including a pro 
portionate share of overhead and general charges , shall be charged to that object, and 

(2 ) expenditure common to two or more objects , including a proportionate 
share of overhead and general charges , shall be allocated to each of auch objects 
in proportion to the expenditure which , according to the estimate of tho Corpora . 
tion , would have boon incurrod in constructing a separate structure solely for 
that object, loss any amount dotermined under clause ( 1) in respect of that objeot. 

33 . Capital for irrigation . — Tho total amount of capital allocated to irrigation 
shall be shared between the ProvincialGovernmonts as follows, namely : 

(1 ) tho Government concerned shall be responsiblo for the capital cost of 
the works constructed exclusively for irrigation in its Province ; and 

( 2 ) the capital cost under irrigation for both the Provinces of Bihar and West 
Bengal shall be shared by the Provincial Governments in the proportion of thoir 
guaranteed annuul off- lakes of water for agricultural purposes : 

Provided that the divisible capitgl cost under this clause shall be provision 
ally shared botween them in uccordance with thoir previously doclared inten 
tions regarding their rospective guaranteed off-takch and any payments made 
accordingly shall be adjusted after tho determination of the guaranteed off -takes . 

34 . Capital for power. - - The total amount of capital alloouted to power shall be 
shared equally betweon tho three participating Governments . 

35. Capital for flood oontrol. — The total umount of capital up to fourteen crores 
of rupees allocated to flood control shall boshared equally botween the Contral Coy . 
ernment and tho Provincial Government of West Bengal and any amount in 
excess thereof shall be paid only by the ProvincialGovernment of West Bengal. 

38 . Disposal of profits and deficits . — (7) Subject to tho provisions of sub - section 
( 2 ) of section 39 , tho not profit , if any, attributable to each of the three main objects , 
namely , irrigation , power and food control, shall be credited to the partioipating 
Goveri monta in proportion to their respective shares in the total capital cost attri. 
hutod to that objcct . 

(2 ) The net deficit in respect of any of the objects shall be made good by the 
Govornmente vonocrnod in the proportion specified in sub -sortion ( 1) : 

Provided that the net doficit in respect of flood control shall bemade good en 
tirely by the Provincial Government of West Bengal and the Contral Government 
shall have no share in such deficit. 

37. Payment of interest. — The ( orporation shall pay interest on tho amount 
of capital providod by each participating Government at such rate as may , from time 
to time, be fixed by the Central Government. 

38 . Interest charges and other expenses to be added to and receipts taken for 
reduction of capital cost . -- For such period , not exoeeding fifteen years , as the Cor 
poration runs in deficit the interent charges and other expenses shall bo added to the 
capital .cort aid all receipta shull betalen ini seduction of such capital cost . 
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39 . Provisior, for depreciation ard reserve and other funds . - ( 1) The Corporation 
shall make provision for depreciation and for reserve and other funds at such rates 
and on such teims as may be specified by the Auditor General of India in consulta 
tion with the Central Government . 

(2 ) The net profit for the purposes of section 36 shall be determined after such 
provision has been made. 

40 . Corporation s share in betterment levy by Provir , ciel Governments . - In 
the event of any bettermont levy being imposed by a Provincial Government, the 
proportionate proceeds thereof in so far as they are attributable to the operations of 
the Corporation shall be credited to the Corporation . 

41. Borrowing of money. — The Corporation may , with the approvalof tho Contra 
Government, borrow money in the open market or otherwise for the purposes of carry . 
ing out its functions under this Act . 

42 . Sremption of the Corporation and participating Governments from Central 
taxatio .- -Notwithstanding anything contained in any other law for tho timo being 
in force , tho Corporation shall bo exemptod from liability to pay any tax on income, 
corporation tax o any other like tax levied by the Central Government and the 
participating Govornmonts shall also hooxempt from liability to pay any such tax in 
respeot of any profits distributed to them by the Corporation . 

43 . Budget. - ( 1 ) The Corporation shall in Outober vach your preparo in such 
form as muy be prēscribed a budgot for tho next financial your showing the estima . 
tod receipts and expendituro and the amounts which would be required from each of 
the three participating Governments during that financial year. 

( 2 ) Printod copies of the budget shall be made available to each of the three 
participating Governments by the 15th day of November each your . 

44 . Annual Röport. - ( 1 ) The Corporation shall preparo , in suoh form as may be 
proscribed , an annual roport withi : six months after tho ond of each financial year 
giving a truo and faithfulaccount of its activitios during the previous financial year , 
with particular roference to 

(i) irrigation ; 
(ii) water supply ; 
( iii) electrical energy ; 
( iv ) flood control ; 
(v ) navigation ; 
(vi) afforestation ; 
(vii) soil erosion ; 
(viii ) use of lands ; 
(ix ) resettlement of displaced population ; 
(..) sanitation and public health moayures ; 
(xi ) ooonomic and socialwelfare of tho people living in tho area of operation . 

(2 ) The annual roport shall also give a true and faithful account of the income 
and oxpendituro during the revious financial yoar , the net amounts attributable 
to each of the three main objects and thedistribution of the capital cost between the 
thru putionnati g Givo ime its and show the progressive totals from the inception 
of the Corporation and the up to date financial results . 

(3 ) Tho payments provisionally made by each of the three participating Govern 
ments on the basis of tho budget estimatos shall be adjusted as soon as possible in 
accordance with the allocation made in the annual report . 

( 1 ) Printed copies of the annual report shall be made available to each of tho 
three participating Governments by tho 15th day of October each year . 

45 . Other annual financial statements . — ( 1 ) Tho Corporation shall also prepare 
şuoh other annusl financial statements in such form and by such dates as may be 
prescribed . 
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(2 ) Printed copies of each such annual finanoial statement shall be made 
available to each of the three participating Govornments by such date as may be 
prescribed . 

46 . Accounts and Audit.-- - The accounts of tho Corporation shall be maintained 
and audited in such manner as may be prescribed . 

PART V 
MISCELLANEOUS 


47. Directions by the Central Government. - ( 1) In discharge of its funotions 
the Corporation shall be guidod by such instructions on questions of policy As may 
be given to it by tho Central Governmont. 

( 2 ) If any dispute arisos between the Contral Government and the Corporation 
as to whether a question is or is not a question of polioy , the decision of the Central 
Government shall be finul. 

48 . Disputes between the Corporation and Governments . - Savo as otherwise 
expressly provided in this Aot , any disputo betwoon the Corporation and any parti 
oipating Govornment regarding any inutter oovered by this Act or touching or 
arising out of it shall be reforrod to Arbitration by an Arbitrutor appointed by the 
Ohiof Justioo of India , whoso decision shall bo final and binding on all the parties 
oonoorned . 

49 . Compulsory aoquisition of land for the Corporation . — Any land required by 
the Corporation for Ourrying out its funotions under this Aot shall be deemed to 
be needed for a publio purpose and such land shall be aoquired for the Corporation 
as if the provisions of Part VII of tho Land Acquisition Act, 1894 ( I of 1894 ) 
wore applicable to it and the Corporation were a company within the meaning of 
olause (e ) of section 3 of the said Aot . 

50 . Application of certain provisions of the Indian Forest Act, 1927, to the forests 
of the Corporation . The aots prohibited in respoot of a reserved forest under sootion 
26 of the Indian Forest Aot , 1927 (XVI of 1927 ) shall be doemod to be prohibited 
in respect of any forest owned or under the supervision or control of the Corpora 
tion and all offenoes in rospect of such forest shall be punishable under the said Aot 
as if they woro oommitted in respeot of a reserved forest. 

61. Penalty . - - Whoover oontravenos any provision of this Aot or any rulo made 
thereunder shall be punished with imprisonment for a term which may oxtond to 
six months or with fine or with both . 

52. Removal of a member . — (1 ) The Contral Government may remove from the 
Corporation any member who in its opinion --- 

(a ) refuses to act , 
(6 ) has beoomo incapablo of aoting , 

(o ) has ko abused his position as a member as to render hiç oontinuanoe 
on the Corporation detrimental to the interest of the publio , or 

(d ) is otherwise unsuitable to continue us member . 
( 2 ) The Contral Govornment may suspend any member pending an enquiry 
against him . 

( 3 ) No order of romoval under this sootion shall be passed unloss tho member 
ponoerned has been given an opportunity to submit his explanation to the Contral 
Government and when suoh order is passed the seat of the mombor removed shall 
be declared vacant and another member may bo appointod undor section 4 to fill 
up the vacancy . 

(4 ) A member who has once been removed shall not be eligible for reappoint 
ment to the Corporation . 
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(6 ) The Contral Government may declare void any transaction in oonnection 
with which a member has been removod under sub -footion (1 ). 

58 . Procedure for prosecution . — No Court shall tako oognisanoe of an offenco 
under this Aot except on the complaint of an officer of the Corporation authorised 
by it in this behalf . 

84 . Power of entry . - Any officer or servant of the Corporation generally or 
specially authorised by the Corporation may at all reasonable times enter upon any 
land or premises and there do such things as may be reasonably necessary for the 
porpose of lawfully carrying out any of its works or of making any survey , exami 
nation or investigation preliminary or incidental to the exercise of powers or the 
performance of functions by the Corporation under this Act . 

68 . Officers under Act to be public servants .-- All members, officers and servants 
of the Corporation , whether appointed by - the Central Government or the 
Corporation , shall be deemod , whon acting or purporting to aot in pursuanoe of any 
of the provisions of thin Aọt or any rules made thereunder , to be publio gervants within 
the meaning of section 21 of the Indian Penal Code (XLV of 1860 ). 

66 . Bar of legal proceeding . – No suit , prosooution , or legal proceeding shall lio . 
against any person for anything which is in good faith dono or intended to be done 
under this Aot or any rule made therounder , 

57 . Effect of other law8 . — The provisions of this Aot or any rule made thereunder 
bhall have effeot notwithstanding anything contained in any enactment other than 
this Act or any instrument having effect by virtuo of any enactment other than this 
Aot. 

68 . Power to make rules. -- The CentralGovernment may , by notifioation in the offi 
cial Gazette , make rules to provide for all or any of the following matters , namely : 

(1 ) the salaries and allowances and conditions of service of members , the 
seoretary and the treasurer ; 

( 2 ) the dams or other works or the installations which may be oonstruoted 
without the approval of the Corporation ; 

( 3 ) the forms of tho budget, the annual report and the annual financial states 
ments and the dates by which copies of the annual financial statements 
shall be made available to the partioipating Governments ; 

(4 ) the manner in which the accounts of the Corporation shall be maintained 
and audited . 

59 . Power to make regulations . - ( 1) The Corporation may , by notification in 
the official Gazette , make regulations for carrying out its funotions under this Act . 

In particular and without prejudioe to the generality of the foregoing power 
in such rogulation the Corporation may make provision for 

(a ) making of appointments and promotions of its officers and servants 
(6 ) spooifying other conditions of servioo of its officers and servants : 
(c) specifying the funotions and the duties of the treasurer ; 

(d ) specifying the manner in which water rates and charges for eleotrioal 
energy shall be recovered ; 

(e) proventing the pollution of water under its control ; 
( regulating the taking out of fish from the water under its control ; 
( ) regulating ito proceedings and business ; 

(h ) prescribing punishment for breach of any regulation . 
(3 ) All regulations made under sub-sections ( 1) and (2 ) shall , as goon as possible 
be published also in the offioial Gazettes of the Provincial Governmdata . 
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THE SCHEDULE 
(Seo section 24 ) 

PART I 


Aots 


Provisions of the Acts speolfled in column ( 1) 


( 1 ) 


( 2 ) 


1 . The Canals Act , 1864 ( Ben . Act V of 1884 ) Section 6 (Power of Provincial Government to 

fr and alter rates of tolla ) . 
Sootion 8 ( Power of Provincial Government to 

appoint persons to colleot tolls who may farm 

collection ) . 
2 . The Indian Forest Act , 1927 (XVI of 1927) Seotion 38 ( Protection of forests for special 

purposes ) . 
Sootion 86 (Power to assume management of 

forests ). 
PART II 


Aota . 


Provisions of the Aote specified in column 

( 1 ) 


( 1 ) 


(2 ) 


1 . The Bengal Irrigation Aot , 1876 (Ben . Act Part III (Power of the maintenance of canals ) , 
III of 1878 ). 

Section 41 of Part IV (Power of Canal Officer 

to jaAue notice to person causing obstruction ). 
Seotion 42 of Part IV (Power of Canal Oficer 

to cause obatruotions to be removed ) , 
2 . Tho Bengal Embankment Act, 1882 (Ben . Part II (Powers of Collector and proceduro 
Aot II of 1882 ). 

thereon ), 
Part III (Powers of Colleotor in oases of immi. 

pent danger to life or property ). 
8 . Indian Forest Act, 1927 (XVI of 1927 ) Section 36 (Power to aggumo management of 

forests ). 


easterly the rains When and proper tribut 


STATEMENT OF OBJECTS AND REASONS 
The Damodar river riges in western Bihar and flows generally in a south 
easterly direction into Bengal. It is a seasonal river having a large flow of water 
during the rains which , a part from being generally wasted , at times causes 
great damage to life and property . It is now proposed to harness the 
water of this river and some of its tributaries and utilise it in multiple develop 
ment of the Damodar Valley and tho adjoining area . 

2 . This Bill seeks to set up a Corporation , called the Damodar Valley Corpora 
tion on the lines of the Tennoggen Valley Authority in the U . S . A . It will be an 
autonomous body within the framework of the enactment , Its objects, constitution 
and powers are laid down in tho Bill . Briefly , its main function will be to control 
flood in the Damodar, generate eleotric power for distribution and provide water for 
irrigation and other purposes . In addition , tto Corporation will ondeavour to promote 
economic development of the Damodar Valley and the adjoining areas . It will consist 
of three members including the chairman , These three members and the secreto 
ary and treasurer will be appointed by the Central Government . The Corporation 
will have power to acquire land and construct or cause to bo oonstruoted such 
dams, barrages, reservoira , power houses and power struoturos , eleotrioal trans 
mission lines , irrigation and navigation works as may be necessary . The capital 
required by the Corporation will be provided by the Central Government and the 
Governments of Bihar and West Bengal. The profits and losses will be 
distributable between these three Governments in certain agreed proportions , 

3 . The provisions of this Bill are designed to give effect to the broad out . 
lines of the agreement reached between the throe Governments ooncerned . 
NEW DELHI ; 

N . V . GADGIL . 
The 19th November, 1947 , 
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Notes on Clauses 
Clauses 4 — 7 . - The chairman and the two members of the Corporation will 
be appointed by the Contral Govemment after consultation with tho Provincial 
Governments . The mombers will be wholo - timo servants of the Corporation and 
their remuneration and other conditions of service will be prescribed by the Central 
Government under their rule -making power . 

Tho gecretary and tho trousurer will also be appointed by the Central Govern 
ment and the conditions of their service will also be prescribed by the Central 
Government under thoir rule -making power, 

Chuge 11. — The jurisdiotion of the Corporation will be the Damodar Valley 
und duoh othor areas may be notitied by the CentralGovernmont ulter consultation 
with the ProvincialGovernmunts as the area of operation . 

Clause 12 . -- This clause deals with the funotions of the Corporation. The three 
main functions will be flood control, irrigation and gonoration of power , and 
through these the Corporution will endeavour to promote the agricultural, industrial, 
moonomio and public hoalth development of tho area within its operation , 

Clause 14 . - The bulk supply rate of water for irrigation is to be fixed by the 
Corporation after consultation with tho Provincial Governmonte ooncerned . Similar 
ly , the Provincial Govornments will fix the rato of water supply to the cultivators 
After consultation with the Corporation . The object is that the ratos fixed aro 
roasonable and do not become a source of undue profit . 

Clause 18 . -- The Corporation shall have the exolusivo right to genorate , trans . 
mit and sell electrical energy in tho Damodar Valley at a pressure of 30 , 000 volt 
or more . In sub - clause (d ) an exoeption has , howover , been made whoroby the 
Provinoial Government (West Bengal) muy generate electrical energy within the 
Damodar Valley up to an aggregato capaoity of 10 ,000 kilowatts in the southern 
most part of the arou defined under the sub -olause . This area has been fixed in 
consultation with the West Bengal Governmont. 

Clause 19 , - Existing lioonges in conflict with olause 18 are to be revoked . 
There is provision for the Corporation either buying the undertaking or giving 
adequate compensation , 

Clause 21.--- This clauso names a fow of tho other activities of the Corporation 
incidental to the functions of the Corporation . 

Clauses 22 . - 24 , - - Define certain powers of the Corporation which are necessary 
for its efficient funotioning , 

Clauses 25 and 26 . - Specifio directions are being given to the Corporation to 
undertake by its own activities and in co -operation with the partioipating Govern 
mente , to ouun as little inoonvenience and discomfort to the population affooted by 
submergonoe and to avoid , as far as possible , submersion of coal and other mineral 
deposits and to secure maintenanoo of adequate supplies of band for stowing purposes 
in the coalmines , 

Clause 27. - All expenditure inourred by the Central Government in conneotion 
with the establishment of the Corporation up to the date of its establishment is 
to be treated as oapital of the Corporation provided by the Central Government . 

Clause 32. - Undor this olause tho way the allooation of oapital expenditure , 
chargeablo to a projoot , between irrigation , power and flood control is to be made , 
has been laid down , It follows tho principle adopted by the T . V . A . and has been 
Accepted by tho three Governments ooncerned . 

Clauses 33 - 35 . - Tho capital for irrigation is to be sharod between the two 
Provincial Governments and clause 33 lays down the manner in whioh this should 
bo done. The oapital for power will be shared equally between the three parti 
oipating Governments . The capital for flood oontrol will be shared by the Central 
Government and tho Government of West Bengal — the former s contribution being 
limitod to Rs. 7 ororos . The intention is that the entire burden on this unproduotive 
portion of the projeot should not fall on the Government of West Bongal alone. 

Clause 38. - It is not expeoted that the projeot would yield adoquate return in 
the first 15 years and it has therefore been provided that the interest charges and 
all other expenses within this period shall be added to the capital oost . 
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Clause 40 .- - The development of the Damodar Valley will add oonsiderably to 
the value of land and property in the area and it is felt that in the event of a better 
ment levy being imposed by a Provinoial Govornment a share thereof should go to 
the Corporation , 

Clause 12 , -- This is important but self -explanatory . 

Clauses 43 — 16 . - Deal with audit, accounts and reports, Specifio directions 
are being given on these points under these olauses . 

Clause 47 .- While giving autonomy to the Corporation within the bounds laid 
down undor the Bill, the Central Government are retaining power to guide the 
Corporation by instruotions on questions of polioy . 

Clause 48 . - In keeping with this autonomy, provision is made for arbitration 
in any dispute between the Corporation and any of the participating Governmente . 

Olause 52 . - This clause lays down how a member can be removed . . 

Clause 58.- — The Central Government are being given power to make rules 
on specifio items. 

Clause 59 . – This clause gives the Corporation power to make rogulations for 
oarrying out its funotions . 


The following Bills were introduced in the Constituent Aggembly of India 
(Legislative ) on the 6th December , 1947 : -- 

L . A . BILL No . 74 OF 1947 . 

A Bill to repeal or amond certain onaotments. 
WHEREAS it is expedient that the enactments opeoified in the Schedule whiob 
Are spent or have otherwise become unnecessary , or have ceased to be in force other 
wise than by expressed specifio repeal, should be expressly and specifically 
repealed ; 

AND WHIRÐAS it is expedient that certain formal amendments should be made 
in the Indian Inoome-tax Aot , 1922 (XI of 1922 ) ; 

It je hereby enacted as follows : 
1. Short title. This Aot may be oalled the Repealing and Amending Act , 1947 

2 . Repeal of certain enactments . The enactments specified in the Schedule are 
hereby repealed to the extent mentioned in the fourth column thereof, 

8 . Savings. - Tho repeal by this Act of any enactment shall not affoot any other 
enactment in which such enactment has been applied , incorporated or referred 


to ; 


and this Aot shall not affeot the validity , invalidity , effeot or consequences of 
anything already done or suffered or any right, title, obligation or liability acquired , 
Acorded or inourred , or any remedy or proceeding in respect thereof, or any release 
or discharge of or from any debt , penalty , obligation , liability , claim or demand 
or any indemnity already granted , or the proof of any past aot or thing ; 

nor shall this Act affect any principle or rule of law , or established jurisdiction , 
form or course of pleading, practice or procedure , or existing usage, oustom , pri 
vilege, restriotion , exomption , office or appointment, notwithstanding that they 
respootively may have been in any manner affirmed , recognised or derived by, in or 
from any enaotment hereby repealed ; 

nor shall the ropeal by this Act of any enactment revive or restore any juris 
diction , office , custom , liability , right , title , privilege , restriotion , exomption , usage , 
praotice , procedure or other matter or thing not now existing or in force , or any pro 
vision of the Letters Patent of any High Court which under any guoh enactment 
ceased to have effect . 

4 . Amondment of section 10 of Act XI of 1942 . - In section 10 of the Indian 
Income-tax Act , 1922 , — 

(a ) in clause (b ) of the proviso to clause ( vi) of sub - section (2 ) for the words , 
brackets and letter “ olause (a ) of the words , brackets and letter “ clauso (b ) 
of ” shall be substituted ; and 

(6 ) in sub -seçtion (4 ) for the word , brackets and figure “ ola use (xii) " , whe over 
they ooour, the word , braokets and figure " ola uso (mv ) " shall be substituted . 
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THE SCHEDULE 

( See section 2 . ) 
Acts of the Indian Legislaturo . 
The Algarh Muslim University Act, 1920 


1920 


XL 


1924 


II 


The Cantonmenta Aot , 1924 


The provisos to 
gub - geotion ( 8 ) 
of section 30 . 
The socond pro 

viso to Bub 
Beotion ( 1 ) of 

sootion 16 . 
Bootion 86 and 

the Bohedule . 
Clause (7 ) of 

seotion 17 . 


1927 XVI 


The Indian Forest Aot, 1927 
The Reserve Bank of India Act , 1984 


1984 


II 


Acts of the Central Legislatura — coutd , 


1039 XXXV The Defenoe of India Aot, 1939 

The whole 
1940 III The Royal Ladian Navy (Extension of Sor . The whole 

vice) Act , 1940 
1940 VII The Reserve Bank of India (Closing of The whole 

Annual Accounts ) Act , 1940 
1940 XXXVII The War Donations and Investments The wholo 

(Compaales) Aot, 1940 
1942 I 

The Workmen s Compensation ( Amend . The whole 

ment) Act , 1942. 
2042 II ThoIndian MorohantShipping (Amendmont) The whole 

Aot , 1942 
1042 III Thọ Indus Vegsels (Amondinent) Act, 1042 The wholo 
1942 TV The Indian Medioal Counoil (Amendment) The whole 

Act , 1942 
1942 V 

The Indian Boilers (Amendment) Act, 1942 The whole 
1942 VII The Coffee Market Expansion Act , 1942 Section 80 
1942 VIII The Indian Penal Code (Amendment) Aot, The whole 

1042 
1942 IX Tho Cotton Ginning and Pressing Haotorie . The whole 

(Amendment ) Aot , 1942 
1942 XI The Protootive Duties Continuation Act , The whole 

1042 
1942 XV The Cantonmonts (Amendmont) Act, 1942 The whole 
1042 XVI Tho Indian Limitation ( Amondment ) Aot, The whole 

1042 
1942 XVII The Indian Companion (Amendment ) Act , The whole 

1942 
1942 XX The Motor Vehicles (Amendment) Act , The whole 

1942 
1942 XXI The Indian Companies (Second Amendment) The whole 

Aot , 1942 
1042 XXII The Indian Rubber Control ( Temporary The whole 

Amendment) Aot , 1942 
1942 XXIII The Code of Civil Procedure (Amendmont) The whole 

Aot , 1942 
1942 XXIV The Code of Civil Procedure (Second The whole 

Amendment ) Act , 1942 
1042 XXV The Ropoaling and Amending Act, 1042 The whole 
1943 I 

The Motor Vehloles (Amendment) Act, The whole 

1943 
1948 II The Government Savings Banks (Amend . The whole 

ment) Aot, 1943 
1943 III The Indian Rallways (Amendment) Act, Tho whole 

1943 
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1943 


IV 


1943 


v 


1943 VI 


1943 


VII 


1943 xe 


1948 XIV 


1943 


1043 XV 
1943 XVI 


1943 XVII 
1943 XVIII 


1943 XIX 


1943 XX 


1943 XXI 


1948 XXII 
1943 XXIV 


1943 XXV 


1943 XXVI 


The Aligarh Muslim University (Amend . The whole 

ment) Act, 1943 
The Code of Civil Prooedure (Amendment) The whole 

Aot , 1943 
The Indian Penal Code (Amendmont ) Act , The whole 

1943 
The Coffee Market Expansion (Amondmont ) The whole 

Act, 1943 
The Indian Tea Control (Amendment) Aot , The whole 
1943 

Aots of the Central Logislaturomoontd , 
The Indian Army and Air Force (Military The whole 

Prisong and Detention Barracks ) Act, 1943 
The Trade Marks (Amondment) Act, 1943 The whole 
The Muslim Personal Law ( Shariat) Appll. The whole 

gation (Amendment) Aot , 1943 
The Indian Boilor : ( Amondment ) Act, 1943 Tho whole 
The Mines Maternity Boneft (Amendment ) The whole 

Act , 1943 
Tho Motor Vehicles ( Drivors) Amondment The whole 

Aot , 1943 
Tho Agricultural Produce (Grading and Mar . The whole 

king) Amendment Act , 1943 
The Indian Army und Indian Air Foroe The whole 

(Amendment) Act , 1948 
The Rooiprocity (Amendment) Act, 1943 The whole 
The Dolhi University (Amendment ) Act , The whole 

1943 
The Viotoria Momorial (Amendment ) Aot , The whole 

1943 
The Oriminal Procedure Amendment Aot , The whole 

1943 
The Code of Criminal Prooodure (Amend . The whole 

mont) Act, 1943 
The Code of Criminal Procedure ( Rocond The wbole 

Amendment) Act, 1943 
Tho Indian Ter Control (Second Amend . The whole 

ment) Act , 1948 
The Indian Companies (Amendment ) Act, The wholo 

1943 
The CentralExcises and Salt Aot, 1944 Seotion 80 and 

the Third Sob . 

edulo. 
The Coffee Market Expansion ( Amendment) The whole 

Act , 1944 
The Coal Mine Safety (Stowing ) Amend . The whole 

ment Act , 1944 
Tho Indian Companies ( Amendment ) Act, The whole 

1944 
The Indian Alroraft (Amendment) Act, The whole 

1044 
The Transfer of Proporty (Amendment) Act , The whole 

1944 
The Igøurance (Amendment ) Act , 1944 The whole 
The Cantonments (Amendment ) Act , 1944 The whole 
The Indian Merchant Shipping (Amend . Tho whole 

ment) Act , 1944 
The Indian Inoome- tax (Amondment) Aot, The whole 

1944 
The Delhi Muslim Wakfs (Ainepdinent) The whole 

Act , 1944 


1943 XXVII 


1943 XXVILI 


1949 XXIX 


1043 XXX 
1944 1 


1944 


II 


1944 


III 


1944 


IV 


1944 


V 


1944 


VI 


1944 
1944 
1944 


VII 
VIII 
IX 


1044 


XI 


1944 


XII 
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1944 XIII 


1944 XV 


1944. XVI 


1944 XVII 


1046 


I 


1946 


II 


1948 


IV 


The Protectivo Dutien Continuation Aot, The whole 

1944 
The Indian Patents and Desigue ( Tempo - The whole 

rary Amendment) Act , 1944 
Tho Coffoo Market Expansion (Second The whole 

Amendment) Act , 1944 
The Delhi Joint Water and Sowage Board The whole 

(Amendment) Act, 1944 
The Indian Tea Control (Amendment ) Act, The whole 
1945 

Aoto of the I Oputrul legislaturo — conoid , 
The Code of Criminal Procedure (Amend . The whole 

mont ) Aot, 1945 
The Indian Companies (Amendment) Act , The whole 

1946 
The Indian Merchandise Marks (Amend . The whole 

ment) Supplementary Act , 1945 
Tho Repealing and Amending Act , 1945 The wholo 
The Indian Army (Amendment) Act, 1946 The whole 
The Indian Air Force (Amondmont ) Aot, The whole 

1945 
The Indian Patents and Designs (Amend . The whole 

mont) Aot , 1948 
The Mines Maternity Beneft (Amendment) The whole 

Act , 1945 
The Aligarh Muslim University (Amend - The whole 

ment) Aot , 1945 


1940 
1946 
1948 
1946 


v 
VI 
VII 
VIII 


1948 


IX 


1048 


X 


1946 XI 


1940 


I 


1940 V 
1942 X 
1942 XIII 


1942 XV 


1942 XXII 


1942 XXXIII 


1942 


LIII 


Ordinances made by the Governor Generat. 
The National Service ( Teohnical Personnel) The whole 

Ordinanoe , 1940 
The Olvio Guards Ordinance , 1940 

The whole 
The Civil Pioneer Forge Ordinance , 1042 The whole 
The Womon s Auxiliary Corps Ordinador, The whole 

1942 
The Prisoners (Amendment ) Ordinance , The whole 

1942 
The Deputy Commander- in -Chief (Powors ) The whole 

Ordinance , 1942 
The Civil Services (Condition of Service ) The wholo 

Ordinance , 1942 
The Railways ( Employment of Military The whole 

Personnel) Ordinanoo , 1942 
The Allied Foroes Ordinanoc , 1042 

The whole 
The Alliod Forces (Unitod States of Amerl. The whole 

oa ) Ordinanoo , 1042 
The Indian Legislaturo ( Prevention of Dip . The whole 

qualifioation ) Ordinance , 1942 
The Enemy Agents Ordinanco , 1043 

Tho whole 
The Indian Standard Time ( Interpretation The whole 

of Roforences ) Ordinance , 1948 
The 480 tiul Servloen ( Telephone Employ- The whole 

008 ) Ordingnoe , 1943 
The Royal Indian Navy ( Powors of Com . The whole 

mand ) Ordinance , 1943 
The Parole Centres Ordinance , 1943 

The whole 
The Speolal Police Establishment (Wør De . The whole 
partment) Ordinanoe , 1948 


1942 LVI 
1942 LVII 


1942 LXIC 


1943 
1948 


I 
VI 


1913 


[ [ 


1943 


XVII 


1949 XXI 


1043 XXII 
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1949 XXIV 
1943 XXVIII 


1943 


XXXI 


1943 


XXXIII 


1013 


EXV 


1943 


XLI 


1944 


IV 


1944 


x 


1944 XXXI 


1944 XXXV 


1944 


L 


1946 


I 


1948 


II 


The Dirolpline of Seamen Ordinanoe , 1943 Tho whole 
The Allied Forces (Exemption from Local The wholo 

Taxation ) Ordinanoo , 1949 
The Faotories (Control of Dismantling ) Or The whole 

dinanoe , 1943 
The Military Stores (Unlawful Posgeselon ) The whole 

Ordinance, 1943 
Ordinancas made by the Holomor ( oneral - contd . 
The f[oarding und Profiteering Prevention The whole 

Ordinanco , 1943 
The Sugar ( Temporary Exciso Duty ) Ordi. The whole 

nanoo , 1943 
Tho Military Safety ( Powers of Doteution ) Tho whole 

Ordinanoo , 1944 
The Servioa in Ships (Requisition ) Ordinance . The whole 

1944 
The Indian Army (Second Amondmont) Or . So much as 16 
dizanoe , 1944 

not repealed 
The Defence of India (Second Amendment ) The whole 

Ordinance , 1944 
The Sugar ( Temporary Exolae Duty ) Ordi The whole 

nance , 1944 
The Factories (Control of Diamantling) Am . The whole 

ondinent Ordinance , 1945 
The Nationul Service ( European Brit The whole 

Ish Bubjoots ) Amendment Ordinance , 

1945 
The Delhi Rent Control (Amandineut ) Ordi. The whole 

nang , 1945 
The Military Safety ( Pomory of Dotention ) The whole 

Amnondinent Ordinadoe , 1945 
The Engontial Servioen (Dibru Sadiya The wholo 

and Collery Branch Rollways ) Ordi 
nn09 , 1945 
The Indian Income tax ( Amendment ) Or. The whole 

dinar oe , 1945 
The Provinulal Debt Laws ( Temporary Ve- The whole 

lidation ) Ordinance , 1948 
The OriminalLaw ( 1943 Amendment ) Am . Tho whole 

Anding Ordinanoe , 1946 
The Criminal Law ( 1944 Amendment) Am . The whole 

ondlag Ordinanoo , 1946 
The Inoome- tax and Exoong Profte Tax The wholo 

( Validity of Notions ) Amendment Ordi. 

nange , 1946 
The Mines (Amendmond) Ordinance , 1945 The whole 
The Explosive (Amendment) Ordinance, The whole 

1917 
The Exoong Profits Tax (Amendment) Ordi The whole 

naDQ , 1948 
The Rofugee Camps Ordinance , 194 

The whole 


1945 


III 


1945 


IV 


1910 


VIII 


1973 


( X 


1948 


XC 


1945 


XII 


1945 


XIV 


10:15 


XVI 


1940 
1945 


XVII 
XVIII 


1945 XX 


1945 XKE 


1945 XXL 


1945 XXV 


The Oriminal Law ( 1943 Amendment) Seoond The whole . 

Amending Ordinance , 1945. 
The Defence of India ( Amendmont ) Ordinance , The whole . 

1948 . 
The Olvil Pioneer Foroo ( Amendment) Ordi. The wholo . 

DAD08 , 1946 . 
The Defence of India (Second Amendment) The whole . 

Ordinance , 1948 . 


1915 XXVII 


1948 XXXI 
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Ordinances made by the Governor General- 

moonold . 
1946 XXXV The Defence of India (Third Amendment) Ordi. The whole . 

Lance, 1945 . 
1945 XXXVI The Armed Forces ( peoial Powers )Amendment Tho whole . 

Ordinaboe , 1948 . 
1946 XXXVII The Indian Army (Amondmont ) Ordinance , The whole . 

1946. 
1945 XXXVIII The National Sorvloe ( European British Sub . The whole , 

jaots ) Amendment Ordinance , 1946 , 
1945 XXXIX Tho Bills of Exchange Ordinance , 1945 , . The wholo 
1945 XLI The War Injuries ( Compensation Inguranon ) The whole . 

Amendment Ordinanco , 1948 . 
1948 XLII , The Indian Army and Indian Air Force (Amend . The whole . 

ment ) Ordinange , 1045 . 
1946 XLIII . The Hoarding and Profiteering Prevention The whole . 

( Amendment) Ordinance, 1045 . 
1948 XLIV , The Defence of India Resorve (Disbandment) The whole . 

Ordinanoo , 1948 , 
1948 XLV . The Defence of India (Fourth Amendment ) The whole . 

Ordinance, 1946 , 
1945 XLVIII The Indian Army (Second Amendment ) Ordl. The whole . 

nazoe , 1945 , 
1946 XI The Defonos of India (Amendment) Ordinanoo , The whole . 

1940 . 
1946 XII The Defence of India ( Second Amendment) The whole . 

Ordinance, 1948 . 


STATEMENT OF OBJECTS AND REASONS 


Tho Bill is intendod to removo from the Statuto Book oortain Acts and Ordi 
Tances or portions of them which have either ceased to have cffect or conged to be 
in force . Although the enaotments and Ordinances which are either spent or alo 
of a purely amending nature can Dow he romoved from the Statuto Book by 
virtuo of section 6A of the Goneral Clauses Aot , 1897, yot clause 3 of the Bill 
oontains the precautionary provisions which it is usual to include in all Bills of 
this kind . Clause 4 of the Bill corrects certain small errors deteoted in the Indian 
Inoome -tax Act , 1922 . 


of tho Bill coroost which it is usual 697 yet clause 3 of bok hay 


B . R . AMBEDKAR . 


Now DILHI, 
The 27th November 1947 . 


L . A . BILL * No 75 OF 1947. 
A Bill further to amend the Indian Tariff Aot, 1984 . 
WAHREAS it is expediont further to amend the Indian Tariff Act , 1934 (XXXII 
of 1934 ), for the purposes heroinafter appearing i 

It is here by ebaoted as follows : 

1 . Short Htle and commencement .- ( 1) This Act may be oalled the 
"Indian Tariff (Second Amendmont) Aot , 1947. 

( ) It shall come into force at onon, but ola uses (h ) and ( ) of sub 
seotion (1) of section 2 , and sub-section ( 2) of section in its applioation 


* In pursuance of clause (al of sub- section ( 1 ) of section 37 of the Governmont of India 
Act , 1836 , 48 adapted by the India (Provisional Congtitution ) Order , 1947, His Excellency 
the Governor -General has recommended tho introduotion and the moving of the Bill, 


PART V ] 


THE GAZETTE OF INDIA , DECEMBER 18 , 1947 


603 


to Item 71 (8 ) of the First Schedule to the Indian Tariff Aot, 1934 , shall 
take offoot anly from guoh date as the Central Government may , by notifi 
cation in the official Gazette , appoint in this behalf. 

2 . Amendment of First Schedule , Act XXXII of 1934. - ( 1) In the 
First Sohodule to the Indian Tariff Act , 1934 , 

(a ) in Item No. 8 , in the second column , tho words " dried , salted " shall 
be omitted ; 

(6 ) after Item No. 8 (1 ) the following items shall be inserted , namely — 


Preferential 
revenue. 


36 per cont. 
ad valorem . 


24 por 
oont. ad 
valoron . 


FRUITS , dried 
( gelted and all 
other kinds ) not 

otherwide specifled . 
8 ( 8 ) FRUITS , candied 

and orystallised . 


Proteotive 


80 per cent . 
ad valorem , 


Daoomber 
Blot, 1948." 


(c ) in Item No. 20 , in the second column , the words " jams, jellies shall 
be omitted and after the word " Bauoes the word " ketohupe " shall be inserted ; 

(d ) for Item No. 20 ( 1 ) tho following item shall be substituted , namely — 


" 20 ( 1 ) 


FRUIT JUICES, 
Squashos , Cordial, 
and Syrup 
( a ) manufactured in 

& British Colony , 
(6 ) not manufao 
tured in a British 
Colony. 


Proteotive . 27 per cent. 

ad valorem . 
Proteotivo | 40 por cont. 

ad valorem . 


Deoomber 

81st , 1948 . 
December 
818t, 1948 . " 


( e ) in Item No. 20 ( 2 ), in the second column , the words " FRUITS and " 
shall be omitted ; 

(1) after Item No. 20 (2 ) the following items shall be inserted , namely : 


420 ( 3 ) | FRUITS, canned or 

bottled 
(a ) manufactured 
in a British Colony, 


Protectivo . 40 per cent. 

Tad valorem , 


December 
818t , 1948 . 


Protective 


(b ) not manufao - 
tured in a British 
Colony . 


| 60 per cent . 

ad valorom . 


Decernbor 
8løt , 1948. 


20 ( 4 ) 


Protective 


JAMS, JELLIES 
and MARMALA . 
DES , oanned or 
bottled , 


80 per cent. 
ad valorem . 


December 
Blet , 1948 ." ; 


(9 ) in Item No . 30 ( 10 ), in the second column , after the word " paper " the 
words " whon imported as stores apart from machinery " shall be insertod ; 

(h ) after Item 71(7 ), the following item shall be inserted , namely : 


71 ( 8 ) GRINDING Protective 

WHEELS AND 
SEGMENTS . 


60 per cent. 
ad valorom 


Decembor 
3løt, 1950 . " 


(i ) in Item No. 72 ( 3 ), in the coond column, after the words " COMPONENT 
PARTS OF MACHINERY” , tho words and brackets " (excluding GRINDING 
WHEELS AND SEGMENTS )” shall be insertod , 
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(2 ) The additional duties of oustomsreferred to in section 4 of the Indian Finance 
Aot , 1947 (XX of 1947 ) , shall not be lovied or collected on tho goods comprised in 
ItemsNos. 8 (2), 8 ( 3), 20 (1), 20 (3 ), 20 (4 ) and 71(8 ) of the aforesaid Schedule . 


STATEMENT OF OBJECTS AND REASONS 


The object of the Bill is to give protection to (1 ) grinding wheels and ( 2 ) preserved 
fruits industries , in accordance with the decisions announced by the Government of 
India in the late Department of Commorce Resolutions on the Tariff Board s Reports 
on those industries Nos . 218 - T (77 )/ 46 , dated the 10th May , 1947 and 218 - T (33 )/ 47, 
dated the 27th May, 1947 . 

2 . It is also proposed to makoa provision in the Billto rectify the omission wbich 
occurred in item No. 30 ( 10 ) in the First Schedule to the Indian Tariff Act , 1984 , 
inserted by the Indian Tariff (Amendment ) Act , 1947 XXV of 1947. 


in the provision 


adian 


N . V . GADGIL . 


NEW DELHI ; 
The 25th November, 1947 . 


L . A . BILL No. 70 of 1947 . 
A Bill to onablo cortain special powers to be conferred upon offioors of the armed 

foroos in disturbed are08 . 
WHEREAS it is expedient to enable certain special powers to be conferred upon 
officers of the armed foroos in disturbed areas ; 

It is hereby enaoted as follows :-- 

1. Short title , extent and duration . - (1 ) This Aot may be called the Armed Forces 
(Special Powers ) Aot, 1947 . 

( 2) It extends to all the Provinces of India . 
(3) It shall remain in foroe only for a period of one year : 

Provided that the Central Government may, by notification in the official 
Gazette, direot that it shall remain in force for a further period not exceeding one 
year . 

2 . Special powers of officers of milltary or air forces. - Any commissioned officer 
warrant offloer or non -oommissioned officer of His Majesty s military or air foroe 
may, in any area in respoot of which a proclamation under sub -section ( 1) of gootion 
16 of the Police Aot , 1861 ( V of 1861) is for the time being in force or which is for the 
time boing by any form of words doolared by the Provincial Government under 
any other law to be a disturbed or dangerous area , - 

(a ) if in his opinion it is necessary so to do for the maintenance of publio 
order , after giving such warning, if any , as he may consider necessary , fire 
upon or otherwise use force , even to the causing of death , against any person 
who is aoting in oontravention of any law or order for the time being in foros 
in the said area prohibiting the assembly of five or more persons or the carrying 
of weapons or of things oapable of being used as weapons ; 

(6 ) arrest without warrant any person who has committed a cognizable 
offonoe , or against whom a reasonable suspicion exists that he has committed 
or is about to commit a cognizable offenoe ; 

(c) enter and search , without warrant , any premises to make any such arrest . 
as aforesaid , or to rooover any person believed to be wrongfully restrained or 
oonfinod , or any property reasonably suspected to be stolen property , or any 
arms believed to be unlawfully kept, in suoh premises . 
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3 . Protection of persons acting uqder this Ordinance . --No prosocution , suit 
or other legal proceeding shall be instituted , except with the previous sanotion of the 
Central Governmont , against any person in respoot of anything done or purporting 
to be done in oxeroise of the powers oonferred by section 2 . 

4 . Repeal of certain Ordinances . - The Bengal Disturbod Arena ( Spooial Powers 
of Armod Foroos ) Ordinance , 1947 ( XIof 1947), the Assam Disturbed Arous (Special 
Powers of Armed Forces ) Ordinance , 1947 (XIV of 1947), tho East Punjab and 
Dolhi Disturbed Areas (Spocial Powers of Armed Foroes ) Ordinance , 1947 (XVII 
of 1947 ), and the United Provinces Disturbed Aroas (Special Powers of Armod 
Foroos ) Ordinanco , 1947 (XXII of 1947 ) aro hereby repealed . 

8 . Effeot of expiry of Act. On the expiry of this Aot ser son 6 of the Goneral 
Clausps Aot , 1897 ( X of 1897 ) shall apply as if this Aot well then repealed by a 
Central Aot. 


STATEMENT OF OBJECTS AND REASONS 
Certain special powers have been conferred on the Armed Forces in oortain 
disturbed areas of the country to enable them more efficiently to discharge their 
duties in oonnection with tho maintenance of law and order . These powers have 
been conferred by means of Ordinanoes , a geparate Ordinance being issued in respeot 
of each Provinoo in which the noed for such special powers is felt . 

It is desirable to replace these Ordinances by an Aot which would apply to all 
the Provinces of India . This is a tomporary piece of legislation , as it will be in foron 
only for one year, or, if the Contral Government by notifioation so direots , for a 
further period not exceeding one year . In effoot , however , a Provincial Government 
oan at any time put the measure out of operation in its Province by the canoellation 
of the Proclamation or Declaration referred to in olause 2 of the Bill, tho existence 
of which is an essential condition to the exercise of the powers conferred by the Bill . 


BALDEV SINGH . 


NEW DALHI, 
The 25th November , 1947. 


L . A . Bill No. 77 OF 1947 . 
A Bill to amend the Armed Forcos (Emergency Duties ), 1047 . 
WHERÐAS it is expedient to amend the Armed Forces ( Emergency Duties ) 
Act , 1947 (XV of 1947 ) , for the purposes hereinaftor appearing ; 


It is hereby onaotod as follows S 

1 . Short title - This Aot may be called tho Armed Forces ( Emergenoy Duties ) 
Amondment Act, 1947. 


2 . Amendment of seotion 1 , Aot XV of 1947. - In section 1 of tho Armed Forces 
(Emorgenoy Dution ) Act , 1947 (hereinafter referrod to as the said Aot ), tho braoketa 
and figure " ( 1 ) " and sub -section (2 ) shall be omitted . 


8 . Amendment of section 2 , Aot Xy of 1947 . - In sub - sootion (1 ) of section 2 
of the said Aot , after the words “ any specifiod service " , the words " in a Province , 
or , if so requested by the Govornment of an Accoding State, any specified servico in 
that State " shall bo inserted . 
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STATEMENT OF OBJECTS AND REASONS , 


, The Armed Forços (Emergency Duties ) Aot , 1947 ( XV of 1947) was pangod 
early this yoar to enablo the Central Government to authorise tho uso of persons 
subjeot to the Indian Army Act , 1911 , the Indian Air Forco Act , 1932 or the Naval 
Discipline Aot , as set forth in tho First Schodule to the Indian Navy ( Discipline ) Aot , 
1934 , to muintuin osgontial servicos in an omorgenoy . This Aot applies at present 
only to the Provinces of India . 

With the uooongion of the most of the States to the Dominion of India , it is 
desirable that tho Contral Government should have the power to authoriso tho om 
ploymont of the porsonne ) referred to above for the maintenance over tho Acoeding 
Stato of any Asaontial sorvice in an emergency , if so requented by the Govornment of 
that Stato . Tho Bill is designed to confor this power in the Central Government . 


BALDEV SINGH . 


NEW DELHI ; 
The 27th November , 1947 . 


The following Bill was introduced in the Constituent Assembly of India 
(Legislrture ) on tho 9 th Duoomber 19947. 

L . A . BILL * No. 78 06 1947 . 
A Bill further to amend the Indian Cotton Ce88 Act , 1923. 
WHEREAS it is expedient further to amend the Indian Cotton Cess Act, 
1929 (XIV of 1929 ), for the purposes hereinaftor appearing ; 

It is hereby enacted as follows: 

1. Short title . — This Act may be called the Indian Cotton Cells ( Amend 
ment) Act, 1947 . 

2 . Amendment of section 3 , Act XIV of 1929 . - In sub -section ( 1) of 
section 9 of the Indian Cotton Cess Act , 1923 , the words " produced in India 
and either and the proviso shall be omitted . 

3 . Amendment to have retrospective effect . The amendment made by 
section 2 ghall have effect as if this Act had come into force on the fifteenth 
day of August, 1947 , 


STATEMENT OF OBJECTS AND REASONS 
This Bill is designed to prevent the loss of income to the Indian Central 
Cotton Committeo consequent on tho creation of tho Dominion of Pakistan , 
Under the Indian Cotton Cess Act , 1928 , cotton produced in India and either 
consumed by the mills in India or exported in subject to the levy of & ce88 , 
the procecds of which are utilised in financing the Indian Central Cotton 
Committee. As cotton produced in Pakistan is no longor cotton produced 
in India , it has becomo necessary to amend this Act with retrospective 
effect to permit levy of the cess on cotton produced in Pakistan and consumed 
in Indian mills so as to prevent loss of income to the Committee in respect 
of Pakistan cotton consumed by Indian mills , 

RAJENDRA PRASAD . 
New Delhi ; 
The 8th December , 1947 . 

In purhange of sub section ( 1 ) and ( 8 ) of te otion 87 of the Goverument of Indi 
Act, 1935 98 adapted by the India (Provisional Constitution ) Order , 1947. the 
Governor General has recommended to the Legislature the introduction and the consi 
deration of the Bill 
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L . A . BILL * No . 79 OF 1947. 

A Bill to provide for the saluries of Ministers . 
WHEREAS it is expedient to provide for the salaries of the Ministers of the 
Dominion of India and for matters connocted therewith ; 

It is hereby enacted as follows: — 

1 . Short title and commencement. - ( I) This Act may be called the 
Salaries of Ministers Act , 1947 . 

( 2) It shall come into force on the first day of January , 1948 . 
2 . Definitions. In this Aot, 

( a ) " Minister " meatis a Minister of the Dominion of India ; 

(6 ) " residence " includes the staff quarters and other buildings 
appurtenant thereto , und the gardens thereof ; 

( 0 ) " niuintenance " in relation to a residence includes the payment 
of local rates and taxes and the provision of electricity and water. 

3 . Salaries and allowances of Ministers . With effect from the date on 
which this Act comes into force there shall be paid to gach Minister & salary 
of three thousunil rupees per mon8 m , and a sumptuary allowance of five 
bundred rupees pot mondom . 

4 . Residences of Ministers . — ( 1 ) Each Minister shall be entitled , without 
payment of rent, to tho une ofm 

( a ) a fully furnished residence in New Delhi throughout his term 
of office and for a period of fifteen days immediately thereaftor ; and 

(6 ) A fully furnished residence in Simli for such period or periods 
during the summer geason of each year as the Governor -General may 

by genernl or special order determine ; 
and no charge shall fall on the Minister personally in respect of the main 
tenance of either residence . 

(2 ) Nothing in this section sball Apply in respcot of the use and occupation 
by any Minister of residencos in New Delhi or Simla before the date on which 
this Act comes into force . 


STATEMENT OF OBJECTS AND REASONS 
The salary of the Ministers will now have to be fixed by an Act of the 
Dominion Legislature under the provisions of sub -section (8 ) of section 10 
of the Government of India Act , 1985 , as adapted by the India ( Provisional 
Constitution ) Order , 1947, It is therefore intended to fix the salary of the 
Ministers as proposed in the Bill. 

V . J. PATEL 
NEW DELOI; 
The 8th December, 1947. 


L . A . BILL No. 80 OF 1947 . 
A Bill to provide for the extension of enactments to the Province of 

Ajmor-Merwära . 
WHEREAS it is expedient to provide for the extension of enactments to the 
Province of Ajmer-Merwara ; 

It is hereby enacted as follows: — 

1 . Short title . — This Act may be called the Ajmer -Merwars (Extengia 
of Laws) Act, 1947 . 


* In pursuance of sub -section (3 ) of section 37 of the Government of India Act , 
As adapted by the India (Provisional Constitution ) Order , 1947, the Governor General 
has recommended to the Legislature the consideration of the Biu . 
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2 . Extension of enactments to Ajmer -Merwara . — The Central Government 
may, by notification in the official Guvettc , extend to the Province of Ajmer 
Merwara with such restrictions and modifications as it thinks fit any enact 
ment which is in force in any other Provincc at tbo date of auch notification . 


In the old Bengal dhe the old con fine Council of the results frobe applicatio 
Cove province doembly can sich Legislatio 


STATEMENT OF OBJECTS AND REASONS 
In the legislative field the Provinco of Ajmer-Merwara is governed mainly 
by some old Bengal Regulations and Regulations made before 1937 by the 
Governor -Goneral undor the old Goverment of India Acts . Unlike Coorg , 
the Province does not have a Legislative Council of its own and the Central 
Legislative Assombly can scarcoly ho considered to be 1 sur ille form for 
tho unactinent of competent legislation on Proyineinl subjects for applioation 
to the Province . Nor is there at present any provision similar to section 7 
of the Delhi Laws Act, 1912 , undor which progressive legislation passed in 
any of the other Provinces can be extended by means of a notification issued 
by the Central Government. It is proposed in this Bill to make such a pro 
vision for the Province of Ajmer -Merwura . 

V . J . PATEL , 
NEW DELHI ; 
The 4th December, 1947 . 


ho the Proth Lewis Arices can his proposed 


L . A ." BILL * No. 81 OF 1947 . 
A Bill to provide for tho enlargement of the appellate jurisdiction of the 

Federal Court in civil ca 808. 
WIIEREAS it is expedient to provido for the enlargement of the appellate 
jurisdiction of tho Federal Court in civil cages ; 

It is hereby enacted as follows: -- 

1 . Short title and commencement . - ( 1 ) This Act may ho called the Federa ) 
Court ( Enlargement of Jurisdiction ) Act, 1947. 

( 2) It shall come into force on the first day of February , 1948 , which duy 
is hereinafter referred to as " the appointed day " . 
2. Definitions. In this Act -- 

(a ) " High Court " moans any High Court to which the provisions 
of Chapter II of Part IX of the Government of India Act , 1985 , apply ; 

(h ) " judgment to which this Act applies ” means any judgment , 
decree or final order of a High Court in a civil caso from which a direct 
appeal could have been brought to His Majesty in Council, either with 
or without special leave , if this Act had not been passed , 

3 . Enlargement of the Federal Court s jurisdiction . - Ag from the appoint 
ed day , 

(a) an appeal shall lie to the Federal Court from any judgment to 
which this Aot applies 

( i) without the special leave of the Federal Court , if an Appeal 
could hayo been brought to His Majesty in Council without special loave 
under the provisions of the Code of Civil Procedure , 1908 , or of an other 
law in force immediately before the appointed day ; and 

( ) with the special leave of the Federal Court in any other case ; 
and 


* The Governor General has accorded the ganction required by guh -section (3 ) of 
gection 206 of the Government of India Act , 1935 , as adapted by the India (Provi 
Aional Constitution ) Order , 1947 , to the introduction of the Bill in the Constituent 
Assombly of India (Legislative ), 
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(b ) no dir et appeal shall liv to His Majesty in concil, either with 
or without speciul leave, from any such judginent . 

4 . Continuance of certain proceedings in High Courts . - All proceedings 
and steps taken in , and orders made and certificates granted by , a High 
Court in connection with an appeal to His Majesty in Council from a judg 
ment to which this Act applies shall, unless the records pertaining to such 
appeal have before the appointed duy been transmitted by the Iligh Court 
concerned to His Majesty in Council , be deemed to be proceedings and steps 
taken , orders inude, and certificates granted , in connection with an appeal 
from tlut judgment to the Federal Court under this Act, and shull be con 
cludod , or as the (NSC inay be, have effect, accordingly , 

6 . Pending applications for special leavo to appeal. — Every application 
to His Majesty in Counul for special leave to appeal from a judgment to 
which this Act applies - lenining undisposed of immediately before the 
appointed day shall on that day stand transferred to the Federal Court by 
virtue of this Act , and shall be disposed of by that Court as if it had been 
an application duly made to that Court for special leave to appeal from the 
said judgment. 

6 . Modlication of existing laws. The provisions of the Code of Civil 
Procodure , 1908 , And of any other law in force immediately before the appoint 
od day roluting to direct aprenly in civil cubes to Flis Majesty in Council shull , 
an from that day, have effect in relation to any appeal from a judgment to 
which this Act applies as if in the said provisions, for all references to His 
Majesty in Council , there had been substituted references to the Federal 
Court. 

7. Savings . The preceding provisions of this Act shall not apply to any 
appeal 

(a ) which immediately before the appointed day is pending before 
His Majesty in Council , if the records pertaining to such appeal have 
before that day been transmitted by the High Court concerned to His . 


before thetty in Councitely before 


Lajesty in Council ; op. runsmitted by the Highng to such uppeal hore 


(b ) to the bringing of which to IIis Majesty in Council special leave 
has been granted bofore the appointed day ; 
and any such appeal may be disposed of by His Majesty ip Council as if this 
Act had not been passed . 

8 . Registrar s certificate to he conclusivo as to fact of transmission of 
records . - If any question prises under Section of or section 7 whether the 
recordly pertaining to an uppeal have before the appointed day heen trans 
mitted hy the High Court concerned to His Majesty in Council a vertificate 
of the Registrar of thu High Court thut they have been transmitted or not 
transmittel before the appointeil dies shall be conclusive Ovidence on the 
question . 


STATEMENT OF OBJECTS AND REASONS 
The Bill provides for the enlargement of the appcllato jurisdiction of the 
Federal ( ourt in civil ches to the fullest extent permissible under section 
206 of the Govomment of India Act, 1995) , AS now in forco and for the aboli 
tion pro turto of all direct uppenls in such rises from High Courts to His 
Majesty in ( uimcil vither with or without special leuvo . Although owing to 
the limitations imposed by the visting constitution appeals to the Privy 
Council unnnot altogether be excluder by means of this Bill, it will when 
enncted have the effect of stopping the further flow of direct appeals to the 
Privy Council .in civil (uses and prepare the way for the abolition in due course 
of all appeals to that body . "The Bill , however , does not interfere with appeals 
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which arg pending before the Privy Council and the records of which have 
been transmitted to England by the High Court concerned , nor with appeals 
to the bringing of which special le & vo may have been granted by the Privy 
Council before the coming into force of this law . These appeals are left 
to be disposed of by the Privy Council under the existing law , 

B . R . AMBEDKAR . 
New DELHI ; 
The 5th December, 1947. 


NOTES ON CLAUBER 
Clauso 1. – Sub -clause (2 ) provides for the Act coming into force on the 
1st February, 1848 . An interval of six or geven weeks is DeoBBBGry zob only 
to give the courts and litigants conoerned As long a notice as possible of tho 
proposed change in the forum for appeals , but also to enable the Federal 
Court and the High Courts to make the necessary rules for regulating prooe 
dure , 


Clauso 2 .-- The definition of “ High Court ” in sub -clause (B ) excludes the 
Courts of the Judicial Commissioners of Ajmer , Merwara and Coorg . Al 
though these are the highest courts of appeal in the respective Provinces , 
they are not High Courts for the purposes of seotion 208 of the Goverpment 
of India Aot , 1985 . 

The definition of " judgment to which this Aot applies " lo strictly to 
accordance with the phraseology in section 206 of the Government of India 
Aot, 1985 . 

Olauro 3 .~ This clause places the Federal Court in the same as His 
Majesty in Council so far 48 appeals from judgments , eto , of High Courts are 
concerned . The existing distinction between appeals with special leave and 
appeals without special loave is maintained . 


The following Report of the Beleot Committee on the Bill to provide for the 
exercise of certain extra - provindal jurisdiction of the Central Government, was 
presented to the Constituent Assembly of India (Legislative) on the 6th 
Docember , 1947 : 

We, the undersigned members of the Select Committee to which the Extra 
Provincial Jurisdiction Bill , 1947 , was referred , have considered the Bill, and 
bave now the honour to submit this our report with the Bill 48 amended by 
RB annexed thereto . 

The only amendments we have made are in sub - olause ( 2 ) of clause 4 of 
the Bill and both the amendments are of a formal character . In item (b ) of the 
sub - clause , we have included a referencn to particular 08808 " in addition to 

particular classes of CA868 ” , since it may be necessary to appoint a person 
or perkong to deal with a single case . The substitution of the words " within 
any Province " for the words " in the Provinces " is a drafting change . 

2 . The Bill was published in the Gazette of India , Part V , dated the 29th 
November , 1947 . 
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3 . We think that the Bill has not been so altered as to require ciroulation 
under Standing Order 41(5 ), and we recommend that it be passed as amended . 

B . R . AMBEDKAR 
V . J . PATEL 
GOPALDAS A . DESAI 
* H . SINGH 
* N . MADHAVA, RAU 

B , PATTABHI SITARAMAYYA 
* NAZIRUDDIN AHMAD 
* RAGHU RAJ SINGH 

M . ANANTHASAYANAM AYYANGAR 
* V , T . KRISHNAMACHARI 

Α . Ρ . ΡΑΤΤΑΝΙ 
NEW DELEI; 
The 6th Dooombor , 1947, 


MINUTES OF DISSENT, 

I 
We should like it to be made clear in the Bill by a specifio amendment the 
extra -provincial jurisdiction shall be exercisable only in semi- jurisdiotional or 
non - jurisdictional estates. 

V . T . KRISHNAMACHARI 
H . SINGH 
N , MADHAVA RAU 

RAGHU RAJ SINGH 
New DBLHI ; 
The oth Docomber, 1947. 


Olauso 8 ghould be redrafted to make it clear that it does not apply to Baton 
whioh are not non - jurisdictional and semi- jurisdictional States . 

Clauso 6 goes too far and the precedent of the Foreign Jurisdiction Aote 
does not in my opinion , apply to the present Bill . 

Thero should be other consequential amendments in alauss 1 and in the 
Preamble and Title to the Bill . 

NAZIRUDDIN AHMAD , 
Now DHLHI ; 
The 6th Dooombor, 1947, 


L . A . BILL No . 58 or 1947 
( BILL AS AMENDED BY THE SELECT COMMITTED ) 


(Words under- lined indicate the amondments suggested by the Committoo ) 
A Bill to provide for the exeroine of certain extra - provincial jurisdiction of this 

Contral Govorimont 


WAARWAS by treaty , grant , ugage , suferance and other lawful means , the 
Central Government h99, and muy hereafter acquire , jurisdiotion in and in relation 
to atas outside the Provinces of India ; 

It is hereby enacted as follows : 

1. Short Hitl ). - This Aot may be called tho Extra - Provincial Jurisdiotion Aot 
1047. 


* Subjeot to a Minute of Digment 
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2 . Definitions. In this Act, 

( a ) " oxtra - provincial jurisdiction " means any jurisdiction which by 
troaty, grant, usage, sufferance or other lawfulmeans , the Central Government 
has for the timo being in or in relation to any area outside the Provinces ; 

(6) " jurisdiction " includes rights , power and authority . 
3 . Exercise of jurisdiction . ( 1 ) It shall be lawful for the Central Government 
to exercise extra - provincial jurisdiction in such manner as it thinks fit . 

(2 ) The Central Government may delegate any such jurisdiction as aforesaid 
to any officer or authority in such manner and to such extent as it thinks fit . 


4 . Power to make orders. — ( 1 ) The Central Government may , by notification 
in the officialGazette , make such orders as may seem to it expedient for the effectivo 
exercise of any extra -provincial jurisdiction of the CentralGovernment . 


( 2) Without prejudice to the generality of the powers conferred by sub -section 
( 1 ), any order made under that sub - section may provide 


(a ) for determining the law and procedure to be observed , whether by 
applying with or without modifications all or any of the provisions of any 
enaotment in force in any Province or otherwise ; 


i 


(b ) for determining the persons who are to exercise jurisdiction , either 
generally or in particular panen or classes of cases , and the powers to be 
exercised by them } n 


(c ) for determining the courts , judges , magistrates and authorities by 
whom , and for regulating the manner in which , any jurisdiction auxiliary or 
inoidental to or consequential on the jurisdiction exercised under this Act is 
to be exercised within any Province ; and 

(d ) for regulating the amount, collection and application of fees . 


1 . 6 . Validity of acts done in pursuance of jurisdiction . Every act and thing done 
whether before or after the commencement of this Act , in pursuance of any extra 
provinojal jurisdiction of tho Central Government in an area outside the Provinces 
shall be us valid as if it had been done according to the local law then in force in that 
aroa . . 

6 . Evidence as to existepne or extent of jurisdiction . -- ( 1 ) If in any proceeding 
civil or uriminal, in a Court established in the Provinces or by the authority of the 
Central Government outsido the Provinces , any question arises as to the existenco 
or extent of any extru -provincial jurisdiction of the Central Government, tho Sec . 
retary to the Government of India in the appropriato department shall, on the 
application of the Court , send to the Court the decision of the CentralGovernment 
on tho quostion , and that decision shall for the purposes of tho proceeding bo final 

(2 ) The Court shall send to the said Secretary , in a document under the sea 
of the Court or signed by a judge of the Court , questiona framed so as proporly to 
raise the question , and sufficient answers to those quostions shall be returnod to 
the Court by the Secretary and thoge answers Bhall on production thoreof be con 
olusive evidence of the matters therein contained . 

7. Repeal and saving . - ( 1) The Extra - Provincial Jurisdiction Ordinance , 1947 
(XV of 1947 ) is horoby ropealed . 

(2 ) Any order made , anything done or any action taken in exercise of any 
power conferred by or under tho said Ordinance shall be deemed to have been made , 
dona or taken in exercise of powers conforred by or undor this Act as if this Act had 
commenced on the 27th day of August , 1947 . 


THE GAZETTE OF INDIA , DECEMBER 13 , 1947 


613 


The ti llowing Report of the Select Committee on thic Bill to amend thin Delhi 
and Ajmer -Mervynra Rent l ontol, Act , 19 .17 , was presented to the constituent 
Asseinbly of India (Legislative ) on the 1st December , 19.17 . 

We, the undersigned , members of the Select Committee to which the Bill 
to continue iu lurce nfter the expiry of the Delhi and Ajnier-Merwara Rent 
Control (Amendment) Ordinance , 1947 (XVIII of 1947), certain mendments 
of the Delhi and Ajmer -Merwura Kent Control Act, 1947 (XIX of 1947 ) made 
by that Ordinance was referred , have considered the Bill , and have now the 
honour to submit this our Report , with the Bill as amended by 16 and annexed 
hereto . The relevant clauses of the Ordinance have been incorporated in sobe 
dule to the Act . 

Clause 5 , new geution 7.4 .- We consider that the Rent Controller should 
state his reasons for bis decisions and that thore should be a right to appen ) to 
the District Judge within thirty days . We do not think it necessary to make 
the order of the District Judge final, but would prefer to leave it to the parties 
to have recourse to such remedies as would be open to them under the Code 
of Civil Procedure , 1908 . 

2 . The Bill was published in the Gazette of Indin , Part V , dated November 
22 , 1947. 

3 . We think ilist the Bill liðs not been w ultered in to require circulation 
under Standing Order 11 ( 5 ), and the recommend that it imut be liassed os uni 
amended . 

B . R . AMBEDKAR 
N . V . GADGIL 
M . A . AYYANGAR 
K . T . SHAH 
M . S . ANEY 
# THAKUR DAS BHARGAVA 
* DESHBANDHU GUPTA 
N . G . RANGA 
K . SANTHANAM 
H , J KHANDEKAR 
R . K . SIDIIWA 
NOIIAN LAT, SAKSENA 

* M . B . L . BHARGAVA 
NEW DELIIT : 
Thi 1st December, 1947 . 


MINGITE OF DISSINT 
The new houses in Delhi were excluded from the jurisdiction of the Delhi 
and Ajiner -Merwara Rent Control Act with a view to giving encouragement to 
the building activities of the public . 

The present Bill is sought to be enacted on the plea that the rents charged 
are in some cases excessive. The Government has not so far indicated how 
many new houbes have come into existence and what is the percentage of such 
cases in which exhorbitant rents have been charged . Anyhow the number of 
such houses cannot be very considerable . 

The institution of the lient Controller ws xbolished by the Delhi and 
Ajiner -Merwaru Kent Control Act as it was notorious for corruption and mal 
practices and the jurisdiction of courts was substituted in ita atead . This Bill 
seeks to revive this institution again which was less than a year ago notched 
on account of disrepute and corruption . Further it is not comprehensible why 
the ordinary courts which are fully competent to decide similar disputes about 


* Subject to a Minute of Dignent. 
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the rest of the houges in Delhi should be deprived of jurisdiction as regards the 
now houses and a forum should be created for them . 

We do not agree with the view that the Bill having been sent to the 
Soleot Committee , it was beyond the purview of the Select Committee 
bo question the procedure envisaged in the Bill . The procedure prescribed in 
the Bill did not constitute the principle of the Bill to which the Select Com 
mitteo or the House is committed . In our humble opinion there is no spe 
olal necessity to revive the institution of the Rent Controller and devibe a forum 
of special jurisdiction . 

DESHBANDHU GUPTA 
THAKUR DAS BHARGAVA 

M . B . L . BHARGAYA 
NEW DELHI; 
t ho lst Dooombor, 1947 . 


L . A , Bill No. 47 OF 1947 

¡ BILL AS AMENDED BY THE SELECT COMMITTDE) 
(Word : underlined or sidelined indioate the amendments suggested by the 

Committee ) 
A Bill to amend the Delhi and Ajmer-Merwara Ront Control Aot, 1947 


WELREAD it is expedient to amend the Delhi and Ajmer -Merwara Rent Oon 
rol Act, 1947 (XIX of 1047), for the purposes hereinafter appearing ; 
It is hereby enacted 28 follows : 

1. Short title.- - This Act may be called the Delhi and Ajmer-Merwara Rent 
Control (Amendment) Act, 1947 . 

2 . Amendment of gootion 1 , Act XIX of 1947 . - In clause ( a ) of sub - section 
( 2 ) of section 1 of the Delhi and Ajmer-Merwara Rent Control Act , 1947 (here 
nafter referred to as the said Act), after the word " premiger " the worde 
situated in the Province of Ajmer -Merwara " shall be inserted , 

3 . Amendment of section 2 , Act XIX of 1947 . – To clause (0 ) of section 2 of 
bhe said Act the following word and sub -clause shall be added , namely : -- 


" or 


(iii ) where the standard rent has been fixed under section 7A , the rent so : 
fixed ; " . 

4 . Amendment of section 7 , Act XIX of 1947. - In sub - section ( 1) of section 
7 of the said Aot , after the word " premises" the words , figure and letter " other 
than premises to which the provisions of section 7A apply , " shall be insertedo 

8 . Insertion of new section 7A in Act XIX of 1947. -- After section 7 of the 
said Act the following section shall be inserted , namely — 

" 7A . Special provisions relating to nowly constructed premises in Dolhi. “ 
The provisions set out in the Fourth Schedule shall apply to the fixation of 
rent and other matters relating to the premises in Delhi (hereinafter referred 
to as the newly constructed premises ) the construction of which was not com 
pleted before the commoncement of this section ." 

6 . Ingertion of Tourth Sohodule in Act XIX of 1947 . - After the Third 
Bohedule to the said dot the following shall be inserted as the Fourth Schedule , 
Darnely : - 

" THE FOURTH SCHEDULE . 

( 808 80otion 7A ) 
Provisions rolating to the fucation of ront and other mattore in respeot of 

nowly constructed premises in Delhi 
1 , " Rent Controller " for the purpose of this schedulo means the ponor 
appointed by the Central Government 88 tho Rent Controller. 
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2 . If the Rent Controller on a written complaint or otherwiso 
has reason to believe that the ront of any newly construoted premises is ex 
Cessive , he may , after making such inquiry as he thinks fit, proceed to fx the 
standard rent thereof . 

8 . The Rent Controller in fixing the standard rent shall state in writing his 
reasons therefor. 

4 . In fixing the standard rent the Rent Controller shall take into consider 
ation all the circumstances of the case including any amount paid or to be paid 
by the tenant by way of premium or any other like gum in addition to rent , 


ult of lease of thereof 
, ing carried 
such 


6 . No tenant holding any newly constructed premises under an existing lease 
or on torms otherwise agreed to between the tenant and the landlord shall be 
required as a result of fixation of the standard rent to pay a rate of rent higher 
than that fixed in the lease or otherwise agreed to during the ourrenoy of an 
existing lease or an extension thereof, unless the tenant has agreed to some 
addition , improvement or alteration being carried out in such premises on the 
understanding that he would pay higher rent and such higher rent is previously 
or at any subsequent time approved by the Rent Controller . 

6 . If at any time after the standard rent of any newly constructed premises 
has been determined under paragraph 2 it appears to the Rent Controller that ! 
Bubsequent to such determination some addition , improvement or alteration , 
not included in necessary repairs or repairs usually made to premises in that 
looality has been made to such premises at the landlord s expense , the Rent 
Controller may , after making such inquiry as he thinks fit, redetermine the 
standard rent thereof ; 

Provided that any increase in the standard rent allowed under this paragraph 
Bball not exceed 7 per cent. of the cost of the addition , improvement or alter 
ation and shall not be chargeable with effeot from any data earlier than the 
date on which the addition , improvement or alteration was completed , 

7. For the purposes of an inquiry under paragraphs 2 , 5 and 6 , the Rent 
Controller may 


(a ) require the landlord to produce any book of account, document or other 
information relating to the newly constructed premises, 

(6 ) enter and inspect such premises after due notice , and 

( ) authorise any officer subordinate to him to enter and inspoot such pre 
mises after duo notice . 

8 . The standard ront shall in all cases be fixed by the Rent Controller 48 
for a tenanoy of twelve months : 

Provided that where any newly constructed premises , the standard rent of 
which is fixed under this paragraph , is let or re -let for a period of less than 
twelve months , the standard rent for such tenanoy shall bear the same propor 
tion to the annual standard rent as the period of tenancy beans to twelve 
months : 


Provided further that where such premises were so let or re - let by reason 
of the tenant being unwilling to take the same for twelve months , the standard 
rent for such tenanoy shall be determined in accordance with the principles 
laid down in the Third Schedule . 

9 . If any dispute arises between a landlord and a tenant over the applica 
tion of paragraph 8 , the matter may be referred by either party to the Rent 
Controller for decision who shall state in writing his reasons therefor . 
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10 . When the standard l ent od 1119 newly constructed prepises his lecil 
determined 

( nl) the landloril , or any person acting or purportiug to act on behall of the 
lundlord , shall not claim or receive iu consideration of the grant , renewal or 
continuance of a teanncy of such presses 119 premiun, nuance or other 
like sumu in addition to rent or any lent in diese of the standard rent; 

(b ) any agreement for the payment of rent in excess of the standard rent 
shall be pull and void in respect of such excess only ; 

( 6 ) 10 ) ugrcement for the pyment of any preinium , udvance or any like 
sum in addition to rent shall be null and void ; 


(d ) any sun in excess of the standard rent and nay premium , advance or 
any lika sum in addition to the rent paid , whether before or after the coming 
into operation of this paragraph in respect of such premises shall be refunded 
to the person by whoin it was paid or at the option of such person otherwise 
adjusted . 


11 . Any person Aggrieved by order of the Rent Controller may, within 
thirty days from the date on whieh the order is conjunicated to him , appeal 
to the District Judge , Delli. " 


7 . Repeal of Ordinance XVIII of 1947 . - The Delhi and Ajmer -Merwaru Rent 
Control (Amendment ) Ordinance , 1947 , is hereby repealed , 


We, the undersigned nieinhers of the Select Committee to which the Bill 
to confer vertain powaniu respect of premises in the Province of Delhi was 
J eferred , live considered the Bill and How love the honour to submit this our 
report with the Bill us Amunded by us munexed hereto . We have limited the 
urca to which the original Bill applied and we have also limited the duration 
of its upplication . We live deleted clause 10 of the original Bill as being un 
neccssory 


We have introducci ( urimin e provisions in the Bill . They are contained 
in clauses 5 , 8 and Aub - clauses ( 2 ) and ( 3 ) of clause 6 . We have rc -arranged 
the provisions contumel in ure 3 of the origina ] Bill . Wo have distributed 
the provisions contumcıl in clauses li and 9 of the original Bill among other 
clauses in the Bill ne amended , in consequence of which we have doleted clauses 
6 and 9 . Clarity and logical soquence seems to us to justify such re - arrnnge 
ment and re -distribution . 


To help members of the Legislature to know how clauses 3, 0 and 9 in the 
old Bill ure re -urranged and re - distributed unde their corresponding place in the 
Bill os amended , un give below the following Cross -references : - . 
Bill as amended . 

Original Bill. 
Clauko 3 ( 1 ) 

Clause 3 (5 ) 
Clause 3 ( 2 ) 

CIANO 3 (4 ) 
Olau40 3 (3 ) 

Now , 
Olmugo 3 ( 4 ) 

Clauso 3 ( 1 ) 
Claraq 3 ( 4 ) proviHO 

New . 
Claupo 3 ( 6 ) 

ClA180 3 ( 2 ) 
Qlauko 6 ( 1 ) 

Claube 6 ( a ) 
CIUNO 0 (2 ) 

( lause 9 ( 1 ) with modifica 

tions 
Clause 8 ( 3 ) 

Now . 
ClUHD 8 ( i) (iii ) 

Clause 9 ( 2 ) 
The Bill was published in Part 1 of the Garctte of India , dated 22nd Novem 
· ber ; 1047. We do not think that any of the additions, amondments and trans 
positions of the provisions of the original Bill have the effect of altering the 
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Bill in such a manner as to require its circulation under Standing Order 41(5 ), 
And we recommend that it be passed as lended . 

B . R . AMBEDKAR . 
N . V . GADGIL . 
11 . A . IYYANAR . 
N NINE . 
DESITLANT) ) l ( UPTA . 
* THAKUR DAS BHARGAVA , 
N . G . TANGA 
K . SANTHANAM . 
H . J. KITANDEKAR . 
MOHAN LAL SAKSENA . 
R K . SIDAWA . 
M . B . L . BHARGAVA . 

k T . SHA 
NEW DELHI; 
The 1st December, 1947 . 


MINUTES OF DISSENT 

I 
I regret I cannot agree to the broad and unquulitied power conferred by 
the provision relating to release from requisition on the competent authority 
for making such enquiry if any is ho muy in any case consider it necessary to 
make and specify by order the person to whom possession of the premises Bhall 
he given . 

In my humble opinion possession should ordinarily be restored to the person 
in such cases from whom the possession with originally taken . In case of 
death possession cou be made over to his legal heirs . 

It he and his heirs are not traceable tlie possession can be made ovor to - 
the person found on enquiry to be best entitled to it . Of course declaration or 
decision by Court shall be binding on competent authority . Even Agrcement 
between tenant and landlord at the time of requisition or subsequent thereto 
con algo be given effect to . 

But in the absence of any injudication by Court or agreement between 
persons entitled to joshession the general rule must be followed . It would be 
inost dangerous to Arm the competent lithority - to arbitrarily decide and choose 
kuch perfunctory enquiry as it chooses to make or without any enquiry at all 
the person to whoni possession is to his given . 

In many cases the question of possession is of very great inportance in 
determining title and becomes a question of title . True the succeerling sub 
clause is designed to safe -gurd ilgainst any prejudice to the right of the person 
entitled to the property . 

It is unfortunately not fully renlised that in l but for possession the person 
out of possession has to show a better right is against the person in possession . 
The onus of proof which is su material in such cases will be placed on the person 
out of possession . 

If premises are requisitioncil fruin a person who hon heen in adverse possen 
sion for a period of 10 years and then after Inpse of 14 yeur s of requisition they 
are returned not to the person from whom obsession was takon but to the 
person whom the competent authority considers better cntitled to possession 
the case of the person in wissession whose title wag in course of perfection would 
be projuclicod beyond measure and this unjustified interference in posnession 
and consequently title would injustifiably disturb the even tanor of legal rela 
tion relating to possession and title . Moreover the perion from whom the 
competent authority took possession shall he deprived of possession for such 


* * Subject to a Minute of Diggent , 
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period as the litigation hangs on . Anyhow , it is not permissible to allow the 
vagaries of the competent authority to gamble in matters of possession and 
title of persons whose only misfortune is that their promises happen to bo requist 
tioned , 

The power to evict from Government premises persons who have been living 
for a period of more than eight months, 2 .0 ., even before the Delbi and Ajmer 
Merwara Rent Control Act was passed ad such tenants or otherwise without 
providing for their alternative accommodation is also drastic . 

The Government has acquiesoed in their long possession and by its conduos 
condoned subletting for such a long time. In fairness such persons should not 
be thrown on the streets when it is 80 diffioult to find acoommodation pow in 
Dalhi. 

I am albo of the opinion that while Government is arrogating to itself and 
iba Berpants powers which are abnormal and arbitrary the Bill ghould not gtvo 
more proteotion to the Government and its servants than usual 

THAKUR DAS BHARGAVA . 
Now DELHI ; 
Pha lot D8 6mbo , 1947. 


II 
Section 11 of the Delhi Ajmer -Merwara Rent Control Act of 1947 already 
empowers the Government to requisition residential premiges in New Delhi. 
I was the view of the Legislature that in 60 far as the requirements of the Foreign 
Embassies were concerned , the powers given by the said Act were gufficient. 
In view of the high pressure on housing accommodation in Delhi which has 
further increased recently due to influx of refugees from Pakistan , a very largo 
majority of whom are lodged in private houses , I strongly feel that there is not 
much soope for requisitioning of private buildings without causing great hard 
ships to the inhabitants of Delhi. I am therefore opposed to giving wide powers 
of requisitioning which the Bill seeks to give to the Government. In my humblo 
opinion the scope of the Bill should be 80 restricted that : (a ) it may apply only 
po residential premises of the rental value of Rs. 200 / - and over ; (b ) It should 
not apply to the houses ocoupied by landlords and their families for bona fido 
rosidential purposes ; ( c ) It should be obligatory on the part of the Gover 
ment to provide suitable alternative accommodation to the tenants who may 
be dispossessed by Government. 

DESHBANDHU GUPTA . 
Nuw DALHI ; 
The 1st December, 1947 . 


L . A . BILL No . 49 OF 1941. 

(BLL AS AMENDHD BY THE SELPOT COMMITTEE .) 
Orordo undorlinod or sidolinod indicate the amondments suggested by the 

Committeo ; astoriske indicato omissions.) 
A Dil to confor oortain powers in 768poot of promises in the Provinoo of Dalki. 

WEHRKAS by reason of the shortage of scoommodation in the Provinoo of 
Delhi an emergency has arigen which makes it necessary to confer powers to 
requisition premises and to evict from Government premises persona continuing 
without authority to oooupy those premises ; 

It is hereby enacted as follows: 

1 . Ahort title , catent and commemormant ( 1) This Aot, may bo oalled Har 
Dolhi Premises (Requisition and Eviction ) Act , 1947 , 
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( 2 ) It extends to the Notified area of the Civil Station ( Delhi), to New Delhi 
and to Karolbagh area . The Central Government may by notification in the 
oficial Gazette extend this Act to such other area or areas in the Province of 
Delhi as may be specified therein . 

(3 ) It shall come into force atonce . 

( 4 ) It shall remain in force till the 31st day of Deoember, 1949 , but the 
Central Government muy by notification in the official Gazette extend it for 
& further period of one year , 

2 . Interpretation . In this Act, unless there is anything repugnant in the 
subject or context, - 
(a ) " compensation " includes 

(i) rent payable in respect of the premises requisitioned under this Act, 
(ii) damages for any injury to the premises ; 

(iii) expenses on account of vacating or re -occupying the premisos conse 
. quent on requisition and do-requisition ; 

( iv ) pecuniary loss due to requisitioning ; 
(b ) oompetent authority " means the Estate Officer to the Government of 
India, and includes any other person authorised by the Central Government by 
potification in the official Gazette to perform all or any of the funotions of & 
competent authority under this Act : 

Provided that in respert of any funotion performable after the making of an 
order under sub -section (1 ) of section 8 or sub -section ( 1) of section 8 , referendos 
to the competent authority shall be construed as references to the competent 
authority making that order ; 

(0 ) " landlord " has the moaning assigned to it in the Delhi and Ajmer 
Merwara Rent Control Act , 1947 (XIX of 1947) ; 
(d ) “ premises " means any building or part of a building and includes -- 
di) the garden , grounds and outhouses , if any , appertaining to such build 

ing or part of a building , 
( ii ) any furniture supplied by the landlord for use in such building or part 

of a building , and 
(iii) any fittings affixed to much building or part of a building for more 

beneficial enjoyment thereof ; 
(0 ) " public purpose " means any purpose which is so declared by rules mado 
under this Act ; 

(f) " tenant " means any person by whom or on whose account rent is payable 
for any premises and includes every person for the time being deriving titlo 
under a tenant and also every person remaining in possession of the promises 
leased to him after the termination of the lease. 


3 . Power to Requisition . - ( 1 ) Whenever it appears to the competent author 
ity that any premises is nooded or is likely to be needed for any public purpose 
it shall be lawful for him or for any other person , either generally or specially 
Authorized by such authority in this behalf, after due notice to enter upon and 
Inspect such premises for the purpose of determining whether and if so , win what 
manner an order under this section shall be made in relation to such premiges 
or with a view to securing compliance with any order made under this Aot. 

( 8) The competent authority , with a view to requisition any promises under 
bhis sub - section , may by an order 
(a ) require any person to furnish to such authority as may be speoified 

in the order guch information in his possession relating to the 

premises as may be so specified ; 
(b ) direct that the landlord , oooupler or person in possession of the 

premises shall not without the permission of the competent 
authority dlepose of or structurally alter the premises . 
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( 3 ) W riu the compactrit utfioul vincles that it is necessary to l hywuoltion 
te piltlll liv slull rull upon the landlord 11111 tlit tinant ( the person in 
Postyylon by 110th 11 miiting 16 , Show Callist within hereu cys why the premuses 
should not be icquisitioned 

( 1) It uitur considering the onus if y , klown by the landlord or the termnt 
or the person in possession the competunt authority is satisiild that it is neces 
bury to requisition the premises bo may make an order in writing to l.liat effect : 

Provided that whely a laudlord ur ( Cuant in uning Huy prentises for the resi 
dence of himsell vL lii s 1sly the competent authority vliall As far as qilissible 
provide ulternativet 11 ("pouimodation which in the opon of the competent 
wuthonty 18 suitable 

( O ) A notice under sub -section ( 3 ) aud in order ulu sub -section ( 1 ) shall 
bo Ahvod on the landloud and where that notice of the order relates to plan ma s 
in occupution at the tenant also oli mueli teniunt hy delivering or tendering to 
such landlord ani tenant it copy of the notice and the order . But where tlie 
laudlord or tenant 14 not iriliv tanke pali ( 11117 the afoile and the order ( unilot 
be served without under delay or where othership of the premises is in dispnte 
the notice in the order shall be sen ved lop publishing it in the officiul Gazette 
uud by uffing I copt theroof to IT ( INDITous part of the premises to which 
it relates 

4 . Exclusion of certain promises from requisitioning . - Nothing 11 Hection 
8 shull empower the compotent authority to requusit on premises which are 
exclusively used for the purpose of religious worship or which are in uge for a 
school, orphanage , or hospital, 

5 . Appeal. Any person aggrieved by an Oider of loquisition may , within 
neven days from the UniH on which it is communicated to him , " ppeal from such 
order to the Chief ( onimissioner, Delhi, on the ground that th [ ovisions of 
this Act relating to requisitioning have not been complied with . 

8 . Power to order vacation of premises . - 17 ) Where the competent authority 
requisitions any premises under this Act , he inny by notice in writing order the 
existing tenant or occupier , if any , to vacate the premises within ten dy s of 
the receipt of the notice . 

(e ) Tf am proposamen fuils to comply with a muda nude under suh -mect on ( 1) 
he sliall he cloened to be in trespurST !In the Monipetoont Authoriti mly tuke 
possession of the premises requisitioned forthwith 

( 3 ) The right to take possession under this section shall not be affertod by 
l eason of init ni per preferzerl u gust tlic order of Requisitioning . 

7 . Compensation , - ( 1 ) Where any premises are requisitioned under this 
Art, * * the auzount of compensation mholl li iletermined in the manner , and 
in accordanch with the princinlcs herefter set ont, namely - 

(A ) where the amount of compensat1011 can be hxur lov agreement, it 
shall be paid in accordance with nucli agreement, 

(h ) where no such igricinent can loco lancheil, the l entral lowernment 
shall Aypoint ils arbitrator it person qlitics for appointment is a Julge 
ot a Iligh Court ; 

( c ) the ( entral Government DET , I1 1117 particular (“ LBA , nominati 3 
person having expert knowledge on to the muture of the premises roqui 
Ritioned , to Assist the nrbitrator , inil uherr Such nonuation is nada , the 
person to be Collpenyuterd dit also vonimutan itsap Sor for the said 
purpose ; 

( ū ) at this commencement of the proceedings before the arbitrator, the 
Centrul Gorerunnent and the person to be compensated shall state what 
in their respective op101019 in fair amount of compensation ; 
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(e ) the arbitrator in maling his wird sill have regurd to the pro 
visions of sub -section ( 1 ) of section 23 of the land Acquisition Act , 1891 
(l of 1894 ) so far as thoy can be made applicable ; 

(1 ) an appeil shall lie to the District Judge against an award of an 
arbitrator ; 

(8 ) save as provided in this section and in any rules made thereunder , 
nothing in any law for the time being in force shall apply to arbitration , 
under this section , 


( 3 ) The coinpensation yhull be paid by the competent authority to the 
person entitled thereto . 

8 . Rights and Liabilities of the Central Government. - ( 1 ) Where uny pre 
mises are requisitioned under this Act , the Central Government 

( i) may use or deal with the premises for such purpose as may be men 
tioned in the Order of Requisition ; 

( ii ) may , without projudice , to the liabilities it inay be subject to in respect 
thereof, transfer by way of sub -lease the whole or any part of such premises ; 

( iii) may order the landlord to execute necessary repairs or repairs 
usually made to premises in thut locality and as may be specified in the 
notice , within such tinc as inuy be mentioned therein and if the landlord fails 
to exccute any ropairs in pursuance of such order the conpetent authority 
may cause the repairs specified in the order to be executed at the expenge of 
the landlord and the cost theroof may, without prejudice to any other mode 
of recovery, be deducted from the compensation payable to the landlord ; 

(iv ) shall restore the premises in us good coudition as they were in at the 
time when possession thereof Was taken subject only to the changes oanged 
by reasonable wear and teur und irresistible force ; 

( 9 ) Where any premises requisitioned under this Act or any material part 
thereof , are wholly destroyed or rendered substantinlly and permanently unfit 
for the purpose for which they were let by reason of fire , tempest or food or 
violence of any army or of it inob or rither irresistible force , the requisition 
shall nt the option of the ( entral Government be void : 

Provided that it the injury is oversioned Ly the wrongful act or default of 
the contro ] Government, the Central Government shall not be entitled to 
avail itself of the benefit of this section . 


9 . Release from requisition . — 11) Where any premises requisitioner under 
this Act are to be released from such l equisition , the compulent authority muy , 
after such inquiry if any 119 he muy in case ( orisider it necessary to make , 
spacity buy order in writing the person to whoin possession of the prerrine s 
shall be given . 

( 9 ) The deliver of powessie (of the pull 17715e s in the person specifiei iu 
an order ulider aul - section ( 1 ) shall be a full discharge of the ( outral Govern 
ment from all liabilities in respect of the premises , but shall not perjudica any 
rights in respect of the premises which any other person may be entitled by 
dun proxeting ten of luv to enforce against the person to whom pouse - gion is given 


10 . Eagements , etc ., not to be disturbed . - No landlord or any contractor, 
workmani or servant employer) by linu shall without the previous written ingent 
of the competent authority or cxcept for the purposcs of effecting ropairs or 
complying with it inunicipal requisitivil . wilfully disturb any convenience or 
eagenient attached to any prernises requisitioned under this Act, or remove, 
destroy or render unserviceable anything provided for perinaneut use therewith 
or discontinuo or cause to be discontinuell any supply or service provided for 
the premises . 


* 822 


THE GAZETTE OF INDIA , DECEMBER 18 , 1947 


( PART V 


11 . Power to evict from Governmont premigos for breach of terms of 
tonancy . - ( 1) Where the person in oocupation of any premises belonging to , 
or taken on lease or requisitioned by the Central Governmont, sublets with 
out due authority the whole or any part of the premises or otherwise acta in 
contravention of any of the terms, express or implied , of his tenancy or other 
like relationship created by a grant from the Central Govemment in rempool 
of the premises , or where any person is in occupation of any such premises 
without the authority of the Central Government, the competent authority 
may by notice served by post or otherwise , order auch person or any other 
person found in occupation of the premises to vacate the premisos within ten 
days of the receipt of the notice . 

( 2) Any person aggrieved by an order under sub -section (1) may within 
boven days of the receipt thereof appeal in writing to the Chief Commissioner , 
who may , after calling for & report from the competent authority and after 
making such further inquiry , if any , as he thinks fit , pass an order determining 
- the appeal. 

( 3 ) Action may be taken under this section whether or not any proceedings 
for possession are pending in respect of the premises , and upon such action 
being taken the said proceedings shall forthwith be vacated , 


12 . Power to make ruleg . - ( 1 ) The Central Government may , by notification 
in the official Gazette , make rules for carrying out the purposes of this Aob. 

(2 ) Without prejudice to the generality of the power conferred by sub 
section ( 1), rules made thereunder may provide for 

(a ) the procedure to be follower in arbitrations and appeals under 
section 4 ; 

(b ) the principles to be followed in apportioning the costs of proceed 
ings before the arbitrator and on appeal under section 4 ; 

(c ) the procedure to be followed by a competent authority in inquiries 
under section 5 ; 

(d ) for defining what are publio purposes ; 

(e) the procedure to be followed in taking possession of the premlees 
requisitioned ; 

(f) the manner of service of notices and orders . 

13 . Saving as to ordors.- - ( 1) Except as otherwise provided for in this Aot 
To order made in exercise of any power conferred by or under this Act shall 
be called in question in any Court . 

(2 ) Where an order purports to have been made and signed by any authority 
in exercise of any power conferred by or under this Act , A Court shall pre 
gume, within the meaning of the Indian Evidence Act, 1872 (I of 1872 ), that 
Buch order was 60 made by that authority . 

14 , Protection of action taken under this Act. — ( 1) No suit , prosecution or 
other legal proceeding shall lie against any person for anything which is in 
good faith done or intended to be done in pursuance of this Act or any order 
made thereunder . 

( 2 ) Save as is otherwise expressly provided in this Act , no suit or other 
legal proceeding shall lie against the Central Goverment for any damage 
caused or likely to be caused by anything in good faith done or intended to be 
done in pursuance of this Aot or any order made thereunder . 

18 . Application of other laws not barrod . - ( 1) The provisions of this Act 
- shall be in addition to and not in derogation of the provisions of the Delhi and 
Ajmer-Merwara Rent Control Act, 1947 (XIX of 1947 ) 
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( 0) The provisions of this Act shall have effect notwithstanding anything 
* * contained in any other law or in any instrument having effoot by virtue 
of any other law . 

16 . Repoal. (2 ) The Delhi Premises (Requisition and Eviction ) Ordinanoo . 
1947 (XII of 1947), and the Delhi Premises (Requisition and Eviction ) Amend 
ment Ordinance , 1947 (XXI of 1947), are hereby repealed . 

(2 ) Anything done or any action taken in exercise of any power conferred 
by or under either of the said Ordinances shall be deemed to have been done 
or taken in exercise of powers conferred by or under this Act as if this Act 
had commenced on the 13th day of August, 1947 . 


M , N . KAUL , 
Sooy , to the Govt . of Indiah 


